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This DECLARATION OF COVENAN 15, CONDITIONS AND RESTRICTIONS FOR EAST LAKE
TOWNHOMES is made as of the 14t day of September, 2007, by Urban Development, L.L.C.

| RECITALS:

Developer is the owner of the Property, as deseribed in Section 1.19 below, and desires to
awn, develop, improve, lease, and sell the Property for restdential housing purposes, subject to
cerlain easements, covenants, conditions, restrictions, requirements, and obligations in order to
protectthe value and desirability of the Proper ty and to have a flexible and reasonable method for
the administration and maintenance of the Property,

Developer has heretofore caused ot shall cause the Association, as defined in Section 1.04
below, to be formed as an Alabama nonprofit corporation for the purposes of managing and
maintzining the harmoenicus nature of the landscaping and exterior appearance of the
Development, esta blishing annual budgets therefor and paying all costs and expenses incurred by
the Association in connection therewith, making Assessments, as defined in Section 1.03 below,
and otherwise taking all action which the Association is authorized to undertake hereunder.

NOW, THEREFORE, Developer does hereby declare that all of that certain real property
situated in Lee County, Alabama, which fs more particularly described in Exhibit A attached hereto
and incorporated herein by reference shall be held, developed, improved, tansferred, sold,
conveyed, leased, occupied, and used subject to the following easements, covenants, conditions,
restrictions, charges, liens, and regulations, which shall be binding upon and inure to the benefit
of all parties acquiring or having any right, title, orinterestin any portion of the Property described
in Exhibit A attached hereto and any of the Additional Property, as described in Section .01 below
(but only to the extent Developer submits any portion of the Additional Property to theterms and
provisions. of this Declaration), and their respective heirs, executors, administrators, perscnal
lepresentatives, successors, and assigns.

ARTICLE 1
Definitions

. As used throughout this Declaration, the following terms shall have the meanings setforth
below, which meanings shall be applicable tc both the singular and plural forms and tenses of such
terms:

101 Additional Property, The term “Additional Property” shall mean and refer to any real
property and any Improvements situated thereon lying adjacent fo or in close proximity with the
Praperty (but which does not presently comprise any part of the Development) which Developer
may from time to time submit and add to the provisions of this Declaration pursuant to the
provisions of Section 2,02 below.
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1.02 Atticles of Incorporation. The term “Articles of Incorporation” shall mean and refer to the
Articles of Incorporation of the Association and all arendments thereto.

1.03 Assessment. The term “ Assessment” shall mean the annual and special assessments znd any
other charges assessed against an Owner by the Assoctation pursuant to Article VIII hereof.

104 Association, The ferm “Association” shall moan BAGT LAKE TOWNHOME OWNERS

ASSOCIATION, INC., an Alabama nonprofit corporation,

105 Board, The term “Board” shall mean and refer 1o the Board of Directors of the Association and
their duly elected successors as may be provided in the Articles of Incorporation and Bylaws.

1.06 Bylaws. The term “Bylaws” shall mean and refer to the bylaws of the Association, as the same
may be amended from time to time.

1.07 Common Expenses. The term “Conmon Hxpenses” shall mean and refer to all expenditures
made or incurred by or on behalf of the association, including, without limitation, those expenses
described in Section 8.04{e) below, together with all funds assessed for the creation or maintenance
of reserves pursuant to the provisions of this Declaration.

1.08 Declaration, The term “Declaration” shall mean and refer to this DECLARATION OR
COVENANTS, CONDITIONS, AND RESTRICTIONS FOR EAST LAKE TOWNLOMES and all

amendments therato.

1.09 Developer. The term "Developet” shall mean Urban Development, L.1..C,, its successors and
assigns.

L10 Development, The term ”Development,” with an initial capital letter, shall mean and refer to
the Property and a1l Improvements thereon and any of the Additional Property submitted to the
provisions of this Declatation pursuant to Section 2.02 hereof,

L11 Governmental Authority. The term “Governrmnental Autharity” shall mean any and afl city,
county, state, and federal governmental or quasi-governmental agencies, bureaus, departinents,
divisions, or regulatory authorities having jurisdiction over any portion of the Development.

1.12 Tmpravement. The term * Improvement,” with an injtial capital letter, shall mean and refer to
any building, structure, or device constructed, erected, or placed upon any Lot which in any way
affects the exterior appearance of any Lot, including the Town FHome erected thereon.
Improvements shall include, by way of iHustration and not limitation, buildings, sheds,
foundations, patios, underground utilities, driveways, walkways, paving, curbing, traes, shrubbery,
landscaping, fences, screening, walls, signs, and any other artificial or man-made changes or
alterations to the natural condition of any Lot,
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-~ Mortgage on any Lot.which has been, duly. and properly. recorded. in.the. Probate. Office.of Tee .| _

113, Institutional Mortgagee. The term "Institutional Mortgagee” shall mean and refer to any
federal or state chartered bank, trust company, life insurance company, federal or state savings and
loan association, real estate investment trust, or other recognized lending institution which
normally and customarily engages in the business of making mortgage loans and shall include any
institutional or governmental purchaser of mo rtgage loans in the secondary market, such as Federa]
National Mortgage Association or federal Home Loan Mortgage Corporation, which holds a first

County, Alabama.

1.14 Lot. The term “Lot,” with an initial capital letter, shall mean and refer to each of Lots 1-44, as
shown on the Subdivision Plat,

1.15 Mortgage. The term “Mortgage,” with an initial capital letter, shall mean and refer to arny
mortgage, deed of trust, or other security device encumbering a Lot or any interest therein and
which shall have been duly and property recorcled in the Probate Office of Lee County, Alabama,

1.16 Mortgagee. The term “"Mortgages,” with an initial capital] letter, shall mean and refer to the
holder of any Mortzage and shall include any Institutional Mortgagee.

1.17 Occupant. The term “Occupant” shall mean and include any Owner, the family members,
guests, tenants, agents, employees, and invitees of any Owner and their respective family members,
guests, tenants, agents, employeas, invitees, and any other person who occuples or uses any Town
Home within the Development, All actions or omissions of any Occupant is and shall be deemed
the action or omission of the Owner of such Lot

1.18 Owner, The term “Owner,” with an initial capital letter, shall mean and refer o the record
owner, including Developer, of fee simple title to any Lot whether a corporation, partnership,
propuietorship, association, or other entity of any nature, including natural persons, but shall not
include (i) any Mortgagee unless and until such Mortgagee has foreclosed on its Mortgage and
purchased such Lot at the foreclosure sale held with respect to the foreclosure of such Mortgage
or (if) any lesses, purchaser, contract purchager, or vendor who has an interest in any Lot solely by
virtue of a lease, condract, installment contract, or ather agreement.

1.19Property. The term “Property,” with an initial capitalletter, shall mean and refer to that certain
real property situated in Lee County, Alabama, which is more particularly described in Exhibit A
attached hereto and incorporated herein by reference. The Property shall also include any
Additional Property made subject to this Declaration pursuant to Section 2.02 hereof.

1.20 Subdivision Plat. The term “Subdivision Pla®” with an initial capital letter, shall mean and
refer to the subdivision plat for Fast Lake TownHomes Subdivision recarded in Plat Book 29 at
Page 117 in the Office of the Judge of Probate of Lee County, Alabama.

1.21Town Home, The term “Town Home” with an initial capital letter, shall mean and refer to the
Improvements constructed on any Lot which is intended to be used for residential dwelling.
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: Co ARTICLE 1)
Property Subject to the Declaration

2.01 General Declaration: Develaper hereby declares that the Property is and shall be subject to
the easements, covenants, conditions, restrictions, charges, liens, and regulations of this Declaraton
and the Property, any part thereof, and each Lot and Town Home shail be held, owned, sold,

| —transferred, conyveyed, hypothecated,.encumbered, leased, occupied, built upon, and. otherwise...._| ..

used, tmproved, and maintained subject {o the terms of this Declaration, which easements,
covenants, aonditions, restrictions, charges, liens, and regulations shall run with the title o the
Property and shall be binding upon and inure to the benefit of Develo pet and upon all Owners and
Occupants of the Property and any Lot and Town Home thereof,

2.02. Additional Property. Daveloper reserves the right, in its sole and absolute disereion, at any
lime and from time to time during the pendency of this Declaration, to add and submit any
Additional Property to the provisions of this Declaration and, to the extent any of the Additicnal
Property is specifically submiitted to the terms and provigions of this Declaration by Developer,
then any such Additional Property shall constituta part of the Property. Additional Property may -
be submitted to the provisions of this Declaration by an instrument executed by Developer, o by
an entity affiliated with or under the common control of Developer or the individual members of
Developer, in the manner required for the execution of deeds and recorded in the Probats Office
of Lee County, Alabama, which instrument shall be deemed an amendment to this Declaration
(which need not be consented to or approved by any Ownet, Occupant, or Mortgagee of any Lot)
and shell {a) refer to this Declaration stating the book and page nuumber in the Probate Office of Lee
County, Alabama, where this Declaration is recorded, (b) contain a statement that such Additional
Property is conveyed subject to the provisions of this Declaratian or only specified portions thereof,
() contain an exact description of such Additional Property and (d) state such other or diffesent
covenants, conditiens, and restrictions as the Developer, in its sole discretion, shall specify fo
regulate and control the use, occupancy, and Improvement of such Additional Property. From and
after the date on which an amendment to this Declaratior is recorded in the Probate Office of Lee
County, Alabama, submitting any Additional Property to the terms and provisions of this
Declaration, the number of votes in the Association shall be increased by the number of Lots or
Town Homes within the Additional Property which are added and submitted to the Declaration
so that there shall continue to be one vote in the Association per Lot within the Development. In
‘1o event shall Developer be obligated to submit any Additional Property to the provisions of this
Declaration or to impose any of the covenants, conditions, or restrictions set forth in this
Declaration upen any real property owned by Developer situated adjacent to or in close proximity
with the Development. Notwithstanding anythin g provided in this Declaration to the contrary, (1)
the provisions of this Section 2.02 may not be. abrogated, modified, rescinded, supplemented, or
amended, in whole or in part, without the prior written consent of Developer and (2) the rights
reserved by Developer pursuant to this Section 2.02 shall not be deemed to inture to the benefit of
any transferee or purchaser of the Additional Property or any portion thereof, unless Developer,
in its sole discretion, transfers and conveys to such transferee or purchaser the rights reserved
hereit by express reference to Section 2.02 of this Declaration.
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2,03 Mutuality of Benefit and Obligation. The provisions of this Declaration are made (a) for the
mutual and reciprocal benefit of each Lot within the Property and are intended to create muital,
equitable servitudes upon and in favor of each Lot and l'own Home, (b) to create reciprocal rights
and obligations between the respactive Owners and ali future and subsequent Owners of any Lot
within the Development, and (c) to create privity of contract and estate between the Owners, their
respective heirs, stecessors, and agsigns. '

2.04 Development of Property, Developer shall have the right, but not the obligation, for so long
as Developer owns any Tot in the Development, 1o make improvements and changes to all Tots or
Town Homes owred by Devalaoper, including without limitation, (i) changes in the location of the
boundaries of any Lots or Town Homes owned by Developer, (i) installation and maintenance of
any water, sewer, and'any other utility systems and facilities and {iti) installation of security and
trash and refuse facilities. '

2.05 Subdivision Plat. Developer reserves the right to record, modify, amend, revise, and otherwise
add to, at any (ime and from time to time, the Subdivigion Plat setting forth such informaticn as
Developer may deernnecessary with re gard to the Development, including, without limitation, the
locations and dimensions of all Lots, utility easements, drainage easements, access eagements, and
set-back line restrictions, Any such subdivision plats or any amendments thereto shall be binding
on the portions of the Property indicated thereon as if such subdivision plat were specifically
incorporated into this Declaration. Notwi thstanding anything provided to the contrary in this
Dedlaration, Developer may at any time cr from time to Hime divide and redivide, combine and
resubdivide any Lots owned by Developer.

ARTICLE III
Easements

3.01 Reservation of Basement for Utilities, Developer does hereby establish and reserve for itself,
the Association and thefr respective heirs, successors, and assigns, a permanent and perpetual
nonexclitsive. easement appurienant over, across, under, through, and upon all portions of the
Property which are reasonably necessary for the purpose of installing, erecting, replacing,
relocating, maintaining, and operating all utilities necessary or convenient for the use of any
portion of the Development, including, without limitation, publicly or privately owned and
operated electrical, gas, telephorne, waier, and sewer services, stogm drains and sewers, drainage
systems, tines, pipes, conduits, equipment, macliinery, and other apparatus and appurtenances
hecessary or otherwise reasonably required in order to provide any utility service to any portion
of the Development. The easements established and reserved herein shall inclitde the right to cut
and remove trees, undergrowth, and shrubbery, to grade, excavate, or fill and fo otherwise take all
other action reasonably necessary to provide economical and safe installation, maintenance, repair,
operation, and replacement of all such utility services and the systems, equipment, and machinery
used to provide the same, Notwithstanding anything provided in this Section 8.01 to the contrary,
(1) the utilization of any of the easements and rights established and reserved pursuant to this
Section3.01 shall notunreasonably interfore with the use or occupancy of any Town Home situatec
onany Lot and (i) Developer shall use good faith efforts to atternpt to catise any utility company
or other supplier or providar of any utility service which may utilize any of the easements and

Page 5 of 29




1283 157
HISE  Book & Fae

e e ——,

righs reserved and established purseant to thisSection 3.01 to take reasonable action to repair any

damage caused by such utility company or other supplier or provider of such utility service during

the exercise of any rights establishad and reserved hereir,

3.02 Reservation of Maintenance Easement, Subject o the terms and provisions of Section 7.02
below, Developer does hereby establish and reserve for itself, the Association and their respective

__-._agents,memployees,..heirs,.succesaors,.ancLassigms..a.permanent.and..pezpetual.right.and.easemenh ‘‘‘‘‘‘

to enter upon any Lot for the purpose of installing and/or maintaining the landscaping on each
Lotand the exterior of each TownHome, including but not limited to painting, replacing roofing
shingles (or reroofing, as necessary), and removing trash, 0 as to maintain the wniform appearance
of the Development; provided, however, that such easement shall not impose any duty or
obligation upon Developer or the Assodiation to perform any of the foregping actions.

.03 Reservation of Environmental Basement, Developer does hereby establish and reserve for
itself, the Association, and their respective agents, employees, heirs, successors, and assigns a
permanent and perpetual vight and easement on, over, afross, and upon all Lots and all
unimproved portions of any Town Home for the purpose of taking any action necessary to effect
compliance with any watershed, soi! erosion, or environmental rules, regulations, and procedures
from time to time promulgated or instituted by any Governmental Authorities or the Board, The
easement and right established and reserved herein shall include, without limitation, the 11 ghtto
implement erosion control procedures and practices, the right to drain standing water, and the
right to take any other action which may be required in order to satisfy the requirements of any
Governmental Authorities. Exceptin the case of an emergency situation or a perceived emergency
situation, the exercise by Developer or the Association of the rights reserved in this Section 3.03
shall not unteasonably interfere with the use or occupancy of any Town Home situated on any Lot

ARTICLEIV
Association

4.01 Membership. The Owner of each Lot shall be a member of the Association. Membership in
the Association shall be appurtenant to and may not be separated from owneiship of any Lot
provided, however, that (a) Developer shall be deemed a member of ihe Associationand shall have
one (1) vote for each Lot owned by Developer in the Development, (b) in the event any Lot is
owned by more than one (1) person, then the Owner of such Tot shall designate only one (1)
representative to serve as a member of the Association who shall exercise all voting rights
atiributable to the Lot owned by such Owner, and (c) no Mortgagee shall become a member of the
Association until such time, if atall, that the Mortgagee becomes an Owner by virtue of foreclosure
of its Mortgage and title to such encumbered .ot is vested in Mortgagee pursuant fo a duly
recorded deed. The transfer or conveyance of fee title to any Lot (other than by a Mortgage as
security for the payment of an obligation) shall automatically include the transfer of all
membership rights of such Owner in the Asscciation with respect to the Lot transferred and
conveyed, notwithstanding any failure of the transferor to endorse to his transferee any certificates,
assignments, or other evidence of such membership, Membership or the rights and benefits in the
Assoclation may not be transferred, assigned, conveyed, or otherwise alienated in any manner
separate and apart from the ownership of a Lot, Bach member of the Association shall at all times
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comply with the provisions of this Declatation, the Articles of Incorporation, the Bylaws, and all
rules and regulations which may from time to time be adopted by the Board or the members of the
Association,

4.02 Board., The Board shall have the rights and duties set forth.in the Articles of Incorporation and
the Bylaws. Developer hereby retains and shall have the right to appoint or remove, with oy

—withouf.cause, any. member or fnembers of the Board and any.officer ox officers of the Association

until such time as Daveloper no lenger is the Owner of any Lot within the Development. Tach
Owner, by acceptance of a deed to or other conveyance of a Lot, vests in Developer such authority
to appoint and remove members of the Board and officers of the Association as provided by this
Section 4.02.

4.03 Voting Rights, Subject o the rights reserved to Developer in the Atticles of Incorporation and
Bylaws and the rights of the Association fo suspend any Owner’s voting rights or privileges.in the
Assaciation pursuant to Section 11.01 below, the Owner of each Lot shall be entitled to one {1y vote
inany matters submitted to the members of the Asscciation for approval. No Cwner, whether one
or moye persons, shall have more than one membership and one vote per Lot. Such voting rights
shall continue to apply to each Lot upon the addition of any of the Additional Property to this
Declaration. Bach Owner, by acceptance of a deed or other conveyance to a Lot, consents and
agtees to the dilutien of his voting interest in the Association by virtue of the resubdivision of any
Lot by Developer or the submission of any Additional Property to the terms of this Declaration. In
no event, whether as a result of there being multiple ownership interests in any Lot or otherwise,
shall more than one vote be allowed for any one Lot. Fractional voting shall not be permitted. For
purposes of this Section 4.03, Developer shall be deemed to be the Owner of and entitled to all
voting rights attributable to any Lots or Town Homes owned by Developer.

4.04 Duties and Powers of Association. In additon to the rights, duties, responsibilities and
obligations of the Association otherwise sef forthin this Declaration, the Association shall have the

© power to do, cause to be done, and otherwisa perform or cause to be performed any of the duties

and powers set forth in the Articles of Incorperation and the Bylaws. The Association may exercige
any other right or privilege granted to it expressly by this Declaration or by law, together with
every other right or privilege reagonably to.be implied from the existence of any right or privilege
given to it herein or reasonably necessary to effectuiate any such right or privilege. In the event of
any conflict, ambiguity, orinconsistency between the Code o f Alabaina, this Declaration, the Articles
of Incorporation, the Bylaws, or any rules and regulations adopted by the Association, then the
provisions of the Code of Alabama, this Declaration, the Articles of Incorporation, the Bylaws, and
any rules and regulations adopted by the Association, in that order, shall prevail and each Cwner,
by acceptance of a deed or other conveyance to a Lot, covenants and agrees to vote in favor of and
execute any amendments as may be necessary to remove or alleviate any such conflict, ambiguity,
or inconsistency. The powars of the Association shall include, but not be lmited to, (i) the power
to purchase one or more Lots and/or Town Homes and any other real or personal property,
whether tangible or Intangible, and to hold, leage, mortgage, seil, and otherwise convey the same,
(i) subject to the provisions of this Section 4.04, the right to borrow money for the purpose of
providing any of the services authorized herein, (vi) the right to arrange with any of the
Governmental Autherities or any public or private utilifies or others, for the furnishing of trash
collection, water, sewer, and Joz security services for the Lots and Town Homes, Except as
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otherwise specifically provided to the contrary herein, in the Articles of Incorporation or in the
Bylaws, the powers and authority granted to the Association may be exercised by the Board, acting
through the officers of the Association, without further consent or action on the part of the Owners.

4.05 Agreements, Subject to the conditions, restrictions, and other provisions of this Declaration,
allagreements, actions, and determinations lawfully authorized by the Board shall be binding upon

o[ allOwners,. i:heir_hei::s,‘executor.a,.personalr.epr.esentati\»fes,hadministrators,.sucaessors,.andassigns
-andall others having any interest in the Development. In performingits responsibilities tereinder,

the Association, through the Board, shall have tha right and authority to delegale to such persons
of its choice such duties of the Association as may be determined by the Board. In furtherance of
the foregoing and not in lmitaton thereof, the Association may obtain and pay for the services of
any pexson or entity fo manage its affairs or any part thereof, to the extent il deems advisable, as
well as such other personnel as the Association shall deem necessary or desirable for the proper
operation of any portion of the Development, whether such personnel are furnished or employed
dlirectly by the Association or by independentcontract with the Association, All costs and expenses
incurred incident to the employment of a manager of the Development shall be a Common
Expense. During the term of any suchmanagementagreement entered into by the Association with
a third party, such manager may, if autherized by the Board, exercise all the powers eand shall be
responsible for the performance of all of the duties of the Association, excepting any of such
powers or duties specifically and exclusively reserved to the Board or the officers of the Association
by the Declaration, the Articles of Incorporation, or the Bylaws. Such manager may be an
individual, corporation, or other le gal entity and may be bonded in such manner as the Board may
require, with the costs of such bond te be a Common Expense. In addition to the foregoing, the
Association may pay for, and the Board may hire and contract for, such legal and accounting
services as are necessary or desirable in cornection with the operation of the Development, or the
enforcement of this Declaration, the Articles of Incorporation, the Bylaws, or any rules and
regulations of the Association.

4.06 Management by Developer or ils Affiliates, Developer or any affiliate thereof may be
employed as the manager of the Association and the Development for so long as Developer owns
any Lot within the Development, at such compernsation and on such terms as would be usual,
customary, and obtainable in an arms-length transaction with any third party providing
comparable services for any real estate development in the southeastern United States of the size,
quality, and nature of the Bevelopment. Each Owner, by acceptance of a deed to or other
conveyance of a Lot, shall be deemed to ratify the provisions of this Section 4.06 and specifically
be deemed tohave approved any such managementagreemententered into by the Associationand

Developer or any affiliate thereof,

4.07 Rules and Regulations. The Beard may establish and enforce reasonable rules and regulations
governing the use of all Lots and Town Homes. Without limiting the foregoing, the Board may
adoptrules and regulations which shall govern the enforcement of all of the terms and provisions
of this Declaration, and any rules and regulations adepted by the Boare and such other matters,
Copies of such rules and regulations shall be binding upon all Owners and Occuparits until and
uniess such rule or regulation is specifically overruled, canceled, or modified by the Board or by
the majority vote of the total votes of the Association at any regular or special meeting of the
Associatior; provided, however, thet no such rules or regulations may be overruled, canceled, or
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modified unless sich action i alse approved by Developer for so long as Developer owns any Lot
in the Development.

4.08 Indemnifteation. The Association shall and does hereby indemnify, defend, and a gree to hold
eachand every officer, agent, representative, and member of the Board of the Association harmless
from and against any and ali expenses, including court costs and reasonable attorneys’ fees,

J——suffered, paid, or meurred by any.such.officer,.a gent, representative, ormember.of.fhe Board in.... ] .

connection with any action, suit, or other proceedings (including the settlement of any suit or
proceedings if approved by the Board) to which such person may be made a party by reason of
being or having been an officer, agent, representative, or member of the Board of the Association,
The officers, agents, representatives, and members of the Board of the Association shall not be
liable for any mistake in judgment, negligence, or otherwise except for their own willful
misconduct or reckless disregard of duty, as finally determined by a court of competent
jurisdiction. The officers, agents, representatives, and members of the Board of the Association shall
have no personal liability with respect to any contractor other commitment made by them, in good
faith, on behalf of the Association, and the Association shall and does hereby indemmnify, defend,
and agree to forever hold esch such officer, agent, represeniative, and member of the Board
harmless from. any and all Hability to others on account of any such contract or commitment. The
indemnification obligations and rights provided for herein shall notbe exclusive of any other rights
to which any officer, agent, representative, or member of the Board of the Assoctation may be
entitled, including anything provided to the contrary contained in the Articles of Incorperation or
the Bylaws, The Association shall maintain adequate general liability and officers and divectors
liability insurance in order to fulfill its obligations under this Section 4.08 and the costs of such
. Insurance shall constitute a Common Expense,

ARTICLEV
Arvchitectural Standards

5.01 The Development is a zero lot line development and is intended to remain harmonious as to
landscaping and design of all Town Homes and other Improvements on any Lot, including the
color scheme, finish, proportions, and style of architecture. Accordingly, no improvement may be
constructed on any Lot and no elterations or additions may be made to any Town Home without
the prior written consent of the Board. In the event any of the provisions of this Article V are
breached or are not otherwise being complied with in afl respects by any Owner or Occupant or
the respective family members, guests, invitees, agents, employees, or contractors of any Owner
or Occupant, then the Association shall have the right, at their option, to (a) enjoin any further
construction onany Lotand require the removal or correction of any work in place which does not
comply with the provisions hereof or plans and specifications approved by the Association for such
alteration anc/or (b} through their designated agents, employees, representatives, and
independent contractors, enter upon such Lot and take all action necessary to extinguish such
violation or breach. All costs and expenses incurrad by the Association in enforcing any of the
provisions of this Article V, including, without limitation, attorneys’ fees, court costs, costs and
expenses of withesses, engineers, architects, designers, land planners, and any other persons
involved in the correction of nonconforming work, the completion of uncompleted work, or inany
judicial proceeding, together with any other costs or expenses incurred by the Association in
causing any Owner or such Owner’s contractors, agents, or invitees to comply with the terms and
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provisions of this Article V, shall be paid by such Cwner, shall constitute an individual Assessment
to such Owner pursuant to Section 8.06 below and, if the same is not paid when due, shall be
subject to the lien provided for in Section 8.09 below and be subject to foreclosure ag provided for
therein, Notwithstanding anythin g provided herein to the contrary, the rights and remeclies of the
Association set forth herein shall not be deerned exclusive of any other rights and remedies which
the Association may exercise at law or in equity or any of the enforcement rights specified herein,

ARTICLE VI
Use Restrictions

6.01 Use Restrictions, Except as otherwise provided to the contrary herein, each Lot and Town
Home shall be used for single-family residential purposes only and no trade or business of any
kind may be catried on in or fromany Lot ot Town Home; provided, however, thatany Additional
Property may be used for attached or detached town houses, condominiums, duplexes,
zero-lot-line homes, and cluster or patio homes for residential dwelling purposes. The use of any
portion of a Town Home as an office by an Owner or Occupant shall not be considered a violation
of this covenant, if such use does not create tegular customer, client, or employee traffic, The
leasing or rental of a Town Home for residential purposes only shall not be considered a violation
of this covenant .

6.02 Landscaping. The Association shall maintain and replace, as necessary, all landscaping and
sidewalks within the Development, and no Owner or Occupant may plant additional fowers, trees,
bushes, hedges or shrubbery planting, rior any vegetable, herb, ar similar gardens, without the
prior written consent of the Association. No bird baths, fountains, reflectors, flagpoles, statues,
lawn sculptures, lawn furnishings, artificial plants, rock gardens, rock walls, bird houses, or other
fixtures ancl accessories shall be placed or installed within any Lot, unless approved by the
Association. Seasonel or holiday decoration (e-g., Christmas trees and lights, pumpkins, Easter
decorations) shall be promptly removed from each Lot as soon as such holiday passes,

iﬂ6.03 Ro of_i'ngDMaintenance and replacement of the roofs of each Town Home, which are conjoined
MEE"EBEE“@?B}B'ENW lines, shall remain vniform, and no Owner or Occupant shall alter same, without
the prior written consent of the Association. Repair or replacement QLL%{@%MH@%L@%,&IMM
conform to existing reof and shall pe the > sole responsibility of the > Owner. No projection of any
type, including butnot limited to solar or other energy collection panel, equipment, or device, shall
be installed or maintained on any Lo, imcluding, without limitation, the roof of any, Town Home
without the prior written consent of the Association. ﬂwﬁ, f’d { o / xﬁ »
Oliloaben ' ctflc amice sy
6.04 Exterior Lighting. No additional exterior lighting for any Town Home, igicluding witheut
limitation, free standing lighting and utility (e. g {lood) lights, may be installed, without the prior

written consent of the Association,

6,05 Exterior Materials and Finishes, The exterior building material and finishes for each Town
Home in the Development are intended to rernain harmonious. Accordingly, no change may be
made to any exterior colors, including, without limitation, the color of roof shingles, brick, stone,
stucco, wood, trim, cornices, eaves, railings, doors, and shutters without the prior written corsent
of the Association.
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<ﬁ,g@, Ga;ages. s constructed, each Town Home will provide for parking for at least two (2)
automobiles in garages equipped with garage doozs. Garage doors shall be kept closed atafl times

except when in use. No garage shall be converted o any use other than for the parking of vehicles
theretn without the approval of the Association. All automobiles owned or used by the Owner or
Qccupant of any Town Home and their respective family members shall be parked in garages to
the extent garage space is available. Garages shalt notbe used for storage or for any other purposes

.01 uses which would result.in the garage being.unavailable for.the parking of vehicles therein. . |

6.07 Fences. The Developer has constructed a privacy screen along the lot line of each Town Home,
and no alteration or replacement thereof shall be permitted without the prior written approval of
the Association. Asitisintended that no Lot or any portion thereof will be enclosed, 1o fence shall
be constructed on any Lot without the prior written approval of the Association.

6.08 Windows, Window Treatments, and Doors. The Developer intends to construct each Town
Home with uniform doors end windows, which will provide a harmonious design within the
Development, and no alteration or replace thereof shall be permitted without the prior written
approval of the Asgociation. No burglar bars, screen doors or metal doors with glass fronts (e.g.
storm doors) may be installed without the prior written consent of the Association, Reflective glass
shall not be permitied on the exterior of any Town Home, and no foil or other reflective material
shall be installed on any windows or used for sunscreens, blinds, shades, or other purposes.
Appropriate window treatments shall be used on all windows and the view of same from the
exterior of the Town Home must be neutral color (e.g. white, off-white, cream). Sheets, bed linens,
blankets, and paper or plastic bags are not appropriste window treatments,

6.09 Mailboxes. The inifial mailbox shall be provided by the Developer and contain only the,
address of the Lot. Any replacement mailbox i3 the responsibility of the Owner and KAl be
identical to the inilia] mailbox supplied by the Developer in all respects and requirements,

including location thereof, unless otherwise approved by the Association.

6,10 Utility Meters and HVAC Equipment. All electrical, gas, telephone, and cable television
meters, to the extefit practicable, shall be located at the rear of all Town FHomes, All exterior
heating, ventilating, and air conditioning compressor units and equipment shall be located, to the
extent practicable, at the rear of a Town Home and no window mounted heating or air
conglitioning units or window fans shall be permitted.

6.11 Batellite Dishes and Antennae. No satellite, Jradio antenna, radio receiver, or other similar

device or aerial shall be attachéd to or installed on any Lot or any other portion of the

— i, et

Development, unless the (ype and lncation of same 18 approved by the Association,

6.12 Outdoor Furniture, Recreational Facilities, and Clotheslines. No furniture, children’s toys,
swing sets, jungle gyms, trampolines or other recreational equipment shall be placed, kept,
installed, maintained, or located in or on the front yards of any Lot. Basketball backboards shall
not be affixed to the Town Horne without the prior written consent of the Association. Outside
. clotheslines or other outside facilities for drying or airing clothes shall be prohibited on any Lot,
No clothing, rugs, or other items shall be hung or allower to remain on any railing, fence, or wall,
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(ﬁéj,a@gs And Animals)No more than two (2) dogs weighing less than fifty pounds and/or cats
may be kept and maintaired on a Lot. No pet shall be allowed to make an wnreasonable amount
of noise or become a nuisance. No stricture or area for the care, housing, or confinement of any pat
shall be constructed or maintained on any part of the Lot without the prior written consent of the
Association, as to size, type and location, Fach Owner shall be liable to the Association for the
costs of repairing any damage to the landscaping within the Development caused by the pet of

, ._._.w_such,aner..Qr,Qct:upant.,.."f_'he_Board.shall.have..the,rightfrom time.to time to.promulgate rules and

regulations governing kee ping the pets within the Development, including the right to assess fines

for violations of such tules ane regulations.

6.14 Trash, Rubbish, and Nuisances.

(@} No trash, garbage, rubbish, or debris of any kind shall be dumped, placed, or permitted to
accumulate upor any portion of the Development nor shall any nuisance or odors be permitted to
exist or operate upon or arise from any Lot which would render any portion thereof unsanitary,
unsighily, offensive, or detrimental to persens using, occupying, or owning any other Lots or Town
Homes within the Development. Noxious or offensive activities shall not be catried on, in or from
any Lot, and each Qwrner and Qccupant shali refrain from any act or use of a Lot which would
cause disorderly, unsightly, or unkept cond!tions, result in the cancellation of or increase in
insurance coverage or premiums for any portion of the Development or be in violation of any law,
statute, ordinance, rule, regulation, or requirement of any Governmental Authority, Withou!
limiting the generality of the fore going, no exterier speakers, horns, whistles, bells, or other sound
devices, other than security and fire alarm devices used exclusively for such purposes, shall be
located, used, or placed upon any Lot or other portion of the Development. Any Owner or
Occupant or any of the respective family members, guests, invitees, agents, employees, or
contractors of such Owner or Occupant who dumps, places, or allows trash or debris to accumlate
orchis Lot or Town Home shall be liable to the Association for all costs incurred by the Association
to remove the same,

(b) Trash, garbage, and any other refuse or waste shall not be kept on any Lot except in sanitary
containers. Trash cans and containers shall atall Hines be keptat the rear of or inside a Town Home
except on trash collection days.

{¢) No outdoor burning of tragh, garbage, leaves, wood, shrubbery, or other materials shall be
permitted on any Lot.

6.15 Recreational Vehicles and Machinery and Equipment, Mobile homes, motor homes, trailers
of any kind, campers, vans, motorcycles, motorized carts and all-terrain vehicles, lawn mowers,
tractors, tools, boats and any other type of watercraft, including boat trailers, and any other similar
types of vehicles, machinery, or equipment shall not be stored or allowed to remain on any Lot
unless approved by the Asscciation; and the Board shall have the right to adopt rules and
regulations with respect to same,

6,16 Signage. No signs or advertising posters of any kind shall be maintained or permitted within
any windows or on the exterior of any Town Home or elsewhere on any portion of any Lot,
without the express written permission of the Association; provided however, that the Developer
may display such signs as it deems necessary and appropriate to promote the development and
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saleg of the town homes therein, and provided further that one “for rent” or “for sale” sign may
be placed on the Lot without permission from the Association.

6.17 Temporary Structures. No temporary house, trailer, shack, tent, barn, shed, or other
outbuilding or structure of any kind shall be permitted, constructed, installed, or allowed to remain
on any Lot; provided, however, that the foregoing shall not be deemed to prohibit temporary
... structures for social functions.as may, be Tenmitted. by the rules and regulations. adopted by the
Association.

6.18 Compliance with Governmental Regulations. Fach Owner and Occupant shall at all times
comply with all applicable laws, ordinances, 5 tatutes, rules, regulations, requirements, and code
provisions of the Governmental Authorities,

6.19 Additional Regulations. In addition to the resirictions set forth in this Declaration, the
Association shall have the right from time to Hme and at any time to adopt, modify, and amend
guch rules and regulations as the Board, in its sole discretion, determines to be in the best interests
of allOwners, which rules and regulations shall be binding on all Owners, Lots, and Town Homes.

6.20 Variances, The Asscciation, in its sole and absolute discretion, shall have the exclusive right
to grant variances with respect to the provisions of Article V above and this Article VIwith respect
to any Lot. Any variance recjuest submitted to the Association shall be in writing,

6.24 Enforcement and Remedies. In the event any of the provisions of this Article VI are breached
or arenototherwise being compiied with in all aspects by any Owner or Occupant ot the respective
family members, guests, invitess, agents, employaes, or contractors of any Owner or Occupant,
then the Association shall have the ri ght, atits option, to (a) enjoin such violation or noncompliance
and/or (b} through their designated agents, etaployees, representalives, and independent
confractors enter upon such Lotand take all action necessary to extinguish or correct such violation
ot breach. All costs and expenses incurred by the Association in enforcing any of the provisions
of this Article VI, including, without limitation, attorneys’ fees, court costs, costs and expenses of
wilnesses, engineers, architects, designers, land planners, and any other persons involved in the
correction of any noncompliance or the removal of such vielation o in any judicial proceeding,
together with any oiher costs or expenses incurred by the Association in connection therewith (i)
shall be paid by such Owner who has viclated or breached any of the provisions of this Article VI,
(ii) shall constitute an individual Assessment to such Owrer pursuant to Section 8.06 below and,
(ifi) 1f the same is not paic when due, shall be subject to the lien provided for in Section 8.09 below,
and be subject to fereclosure as provided for therein, Notwithstanding anything provided herein
to the contrary, the rights and remedies of Association set forth herein shall not be deemed
exclusive of any other vights and remedies which the Association may exercise at law or in eguity
or any of the enforcement rights specified herein.

ARTICLE VII
Mainterance Responsibilities

7.01 Responsibilities of Owners.
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£ () Unless wpecifically identified herein as being the responsibility of the Association, the
maintenance and repair of all Lots and Tewn Homes and all other Improvements sttuated thereon

or therein including without limitation all the roofs and gutters, privacy screens, and patking areas,
shall be the responsibility of the Owner of each Lot: provided however that all lawns, landscaping,
stdewalks and grounds on or within a Loz shall be the responsibility of the Association. Fach
Owner shall be responsible for maintaining his or its Lot, as the case may be, in a neat, clean, and

e BANITALY.CONdIHON sprovided, however, thatno exterior.changes, alterations, or Impraverents shall ...

SRS vty

be made to any Lot or Town Home without first obtaining the prior written approval of the game

L e v e
from the Association.

B L T N PR AP e e

(b} No Owner shall (i) decorate, change, or otherwise alter the appearance of any portion of the
extetior of a Town Home or the landscaping, grounds, or other improvements within a Lot unless
such clecoration, change, or alteration is first approved, in writing, by the Association or (ii) do any
work which, in the reasonable opinion of the Association would jeopardize the soundness and
safety of any other Town Home within the Development, reduce the value thereof, or impair any
easement or hereditament thereto, without in every case obteining the prior written approval of

the Association.
7.02 Responsibilities of Association.

{a) Except as may be otherwise provided herein to the contrary, the Association shall, to the extent
it has recefved sufficient sums from the Owners through Assessments, maintain and keep in good
repair and condition the uniform landscaping of each Lot. Said responsibility shall include the
maintenance, repair, and replacement of all landscaped areas, including all lawns, trees, shrubs,
hedlges, grags, and other landscaping situated within or upon any Lot. The Assodiation shall not
be Hable for injuries or damage to any person or property (1} caused by the elements, act of God,
or any Owner or other person, (2) resulting from any surface or subsurface conditions which may
atany time-affectany portion of the Property caused by rain or other surface water which may leak
or flow from any landscaped area maintained by the Association, or {3) resulting from. thief,
burglary, or other iflegal entry onto any Lot, No diminution or abatement of Assessments shall be
claimed or allowed by reason of any alleged failure of the Association to take some acton or
perform some function required to be taken by or performed by the Agsociation hereunder or for
inconvenience or discomfort arising from the making of improvements or repairs which are the
respongibility of the Association or from any action taken by the Association to comply with any
requirements of the Governmental Authorities.

(b) Inn the event that the Board of the Association determines that (i) any maintenance, cleaning,
repair, or replacement for which the Association is responsible hereunder is caused by the willful
or negligentact of an Owner or Occupant, ot their respective family members, guests, emplcyees,
invitees, or contractors, and the costs of such maintenance, cleariing, repair, or replacement are not
patdin full from insurance proceeds, if any, receivad by the Association with respect therelo, then,
in efther event, the Association, in addition to the exercise of any of the rights and remedies set
forth in this Declaration, may give such Owner written notice of the Association's intent to provide
such necessary maintenance, cleaning, repair, ot replacement, at the sole cost and expense of such
Owner and setting forth in reasonable detail what action is deemed necessary. Except in the event
of emergency sitvations, such Owner shall have fifteen (13) days within which to complete the
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samg in a good and workmanlike manner or, if the same is not capable of completion within such
fifteen (15) day pericd, to cornmence such maintenance, cleaning, repair, or replacement and to
proceed diligently with the completion of the same i g good and workmanlike manner. In the
event of emergency situations or the failure by any Owner to comply with the provisions hereof
after such notice, the Association may provide (but shall not be obligated to provide) any such
maintenance, cleaning, repair, or replacement at the sole cost and expense of such Owner and said
costshall ,be,a_persona]‘,ohligation ofsuch Qwner, shall constitute an indiviclual Assessmenttosuch
Owner, and shall be subject to the len and foreclosure rights granted pursuant ta Section 8,09
below. '

ARTICLE VIl
Assessments

8.01 Assessments and Creation of Lien. Bach Owner of & Lot, by acceptance of a deed or other
instrument conveying any interast therein, re gardless of whether such deed or instrument containg
a teference to this Declaration, is hereby deemed to covenant and agree to pay to the Association:
(a) annual Assessments, as established and to be collected as provided in Section 8,04 below,
(b} special Assessments, to be established and collected as provided in Section 8.05 below, and
() indiviclual Assessments against any particular Lot which are established or assessed pursuant
to the terms of this Declaration, including, but notlimited to, any fines as may be levied or imposed
against such Lot in accordance with the provisions herein. All Assessments, together with late
charges and interest as provided in Section 8.09(a) below, and all court costs and attorneys’ fees
incurred by the Assaciation to enforee or collect such Assessments, shall be an equitable charge and
a continuing len upon each Lot for which the Owner thereof is responsible for the payment of the
same, which lien may be enforced in the manner provided in Section 8.09(c) below. Each Owner
shall be personally liable for the payment of all Assessments coming due while he is the Owner of
a Lotand his grantee shall take title to such Lot subiect to the equitable charge and continuing len
therefor, but without prejudice to the rights of such grantee to recover from his grantor any .
amounts paid by such grantee to the Association which were the legal obligations of the grantor.
All Assessments, together with late charges and interest at the Applicable Rate, as specified in
Section 8.09(a) below, court costs, and attorneys’ fees incurred with respect thereto by the
Association, shall also be a personal obligation of the person who was the Owner of the Lot at the
time such Assessments and other costs and charges were assessed or incurred. In the event of
co-ownership of any Lot, all of the co-Ownera shall be jointly and severally liable for the ertire
amount of such Assessments. Assessments shali be paid in such manner and on such dates as may
be fixed by the Board of the Association. All Assessments shall be payable i all events without
offset, diminution, or abatement by reason of fire or other casualty or any taking as a result of, in
lieuof or inanticipation of the exercise of the rightof eminent domain, condemnation, or by private
purchase in lieu thereof with respect to any Lot or Town Home.

8.02 Purpose of Assessments. The annual and special Assessments provided for herein shall be
used for the general purposes of prometing the health, safety, welfare, common benefit, and
enjoymentof the Ownersand Occupants of the Development and otherwise for the general upkeep
and maintenance of the Development,
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8.08 Uniform Rate of Assessments,

(a) Both annual and special Assessments, as described in Sections 8.04 and 8.05 below, shall be
assessed against each Lot in fhg evelopment at a uniform rate, with the Owner of each Lot being
fequired to pay his pio raa portion of stuch AHUAIBRd /or special Assessments, ag determined by
a fraction, the mumerator of which shall be the total Lots owned by such Owner and the

denominator of which shall be the total nurber of Lots in the Developmentat the time such annual

—orspecial Assessmentis levied. Bach Lot shallbe subject.to equal annualand special Assessments.——.| . .

(b) Notwithstanding anything provided in Section 8.03(a) above to the contrary, in the event any
Additional Property is added to the Development, then the Lots within the Additional Property
shall be subject to the same annual or special Assessments then being paid by the Owners of all
other Lots in the Development, subject o proration as provided in Section 8.08 below.

8.04 Compurtation 0@1’11:11 Assessments, ) *os ey Waath

{a) Notwithstanding afiytiing provided to the contrary in this Declaration, the initial annual
Assessment for each Lot, which shall be prorated and due at closing, shall be Six Hundved Twenty
Five and No/o Do.‘[lars@%ﬂ(} he foregoing shall not limit or restrict any special Assessments
levied pursuant to Saction 8,05 below {with the approval of a majority of the Owners as provided
therein) or any individual Assessments levied in accordance with the provisions of Section 8.06

below, e

bu e Mose dm P O SR pdtenennd, G @3\7‘“_)
(b) Commencing with the fiscal veal of ‘L'%'le Association which beging S Tariiary, 1, 2008 (ie., from,
January 1, 2008, through Dacember 31 2008, which period is hereinafter referred to as the “Bage
Year"), and annually thereafter, the Board of the Association shall determine and approve annually
an annual budget covering the estimated Common Expenses for the Development for the
upcoming year, such budget to include a capital contribution or reserve account if necessary for
the capital needs of the Association. The amount set forth in such budget shall constitute the
aggregate amount of annual Assessmerits for the then applicable year and each Owneér shall pay._
“fiis protala share of the same as providad i Section 8.03 2 bove. A copy of the budget setling forth
tREBIIOUNE Of annual Assessments to be Jevied against the Lots and Town Homes for the following
year shall be delivered to each Cwnez,

(c} In-the event the budget for any year after the Base Year regults in the Owners being liable for
the payment of annual Assessments the increase of which exceed {without regard to proration or
adjustment as provided in Section 8.08 below) the greater of either (i) ten percent (10%) of the
annual Asgessments payable for the entire immediately preceding calendar year or (i) the
percentage increase in the United States Consumer Price Index or any successor index thereto for
January of the current year over the index for January of the Base Year {i.e., January 2009) then the
budget and the amount of the annual Assessments shall be presented for approval of the Owners
at the annual meeting of the Association and must be approved by the vote of a majerity of the
Owners who are voting in person or by proxy at such meeting. In the event the amount of the
annual Assessments does not exceed the limitations set forth above or until such time as a majority
of the Owners have approved such increase in the amount of the annual Assesgments, then the
budget approved by the Board for the then current fiscal year shall be implemented, subject to the
restrictions and limitations set forth above on the amount of increase in annual Assessments, The
limitations on increases in the amount of annual assessments provided in this Section 8.04(c)
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shall net be.applicable to the Base Year: accordingly, the actual annual Assessments for each Lot
and Town Home forthe Base Year may exceed $625 perannum increased by the greater of (1) ten
percent (10%) or (2) the percentage increase in CPI from the preceding calendar yeat.

(d) If any budget or the amount of annual Assessments collected by the Assaciation at any time
proves to be inadequate or insufficient for any reason to fully pay all costs and expenses of the

~—Asgsociation.and.all Comnon Expenses, then. the Board may-call.a.meeting.of the Association for
the purpose of approving special Assessments as provided in Section 8.05 below. If the actual
amount of annual Assessments collected in any one year exceeds the actual costs incurrad for
Common Hxpenses for such year, the excess shall be retained by the Association as a reserve fop
subsequent years’ Common Hxpenses.

(e) The Common Hxpenses to be funded by the annual Assessments may include, but shail not be
limited to, the following:

(i) Salaries, fringe benefits, and other compensation paid and out-of-pocket expenses
reimbursecl by the Association for its employees, agents, officers, members of the Board,
and any third party contractors;

(if) Managerment fees and expenses of adiministration, includinglegal and accounting fees,
incurred by the Association;

(iif) The costs of any insurance policies purchased for the benefit of the Association as

required or permitted by this Declaration, including, without limitation, fire, flood, and

other hazarcous coverage, public liability coverage and such other insurance coverage as

the Board determines to be in the best interest of the Association, including errors and

omissions insurance, directors and officers liability insurance, and any other lability

insurance coverage for the benefit of the Association or the members of the Board, any
 Officers, employees, agents, or representatives of the Association;

(iv) The expenses of maintaining, repairing and replacing any portions of the landscaped
areas within the Development for which the Association is responsible, including payment
of the water bill attributable to the operalion and use of a common irrigation systemy;

(v} The costs and expenses for conducting recreational, culture, or other related programs
for the benafit of the Owners and Occupants;

{vi} All other fees, costs, and expenses incurred by the Association in accordance with the
termg and provisions of this Declaration or which the Board, in its sole discretion,
determines to be appropriate to be paid by the Association, including, without limitation,
taxes and governmental charges not separately assessed a gainst Lots or Town Homes; and

(vif) The establishment and maintenance of a reasonable reserve fund or funds (1) for
ingpections, maintenance, repair, and replacement of any portions of the landscaping or
roof for which the Association is responsible (2) to cover emer gencies and repairs required
as a result of casualtes which are not funded by insurance proceeds, and (3) to cover
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. unforeseen operating contingencies or deficiencies arising from unpeid Assessments as
wellas from emergency expenditures and other matters, all as may be authorized fromtime
to titne by the Board.,

8.05 Special Assessments. In addition to the annual Assessments and the Special Assessments
authorized herein, the Board of the Association may levy in any year special Assessments for

--Common Expenses or any extraordinaty.costs incurredby the Association; provided, however, that. . .

any stich special Assessments shall be approved by a majority of the votes of the Owners who are
voting in person or by proxy at the meeting called for the'purpose of adopting special Assessments.
The Board may make such Special Assessmerits payable in one lump sum or in installments over
& period of time which may, in the Board’s discretion, extend beyend the then fiscal year in which
said special Assessments are levied and assessed. Special Assessments shall be levied against and
payable by each Owner in accordance with the provisions of Section 8,03 above.

8.06 Individual Assessments. Any expenses of the Association occasioned by the conduct of less
than all of the Owners or by any Owner or Occupant, or the respective family members, agents,
guests, employees, invitees, or contractors of any Owner or Occupant, shall be specially assessed
against such Owners and their respective Lots, The individual Assessments provided for in this
Section 8.06 shall be levied by the Board and the amount and due date of such Assessment shall
be specified by the Board in a nofice to such Owner. The provisions of this Section 8.06 shall apply,
without limitation, to any individual Assessments levied pursuant to any other provision hereof,

8.07 Notice of Meetings and Quorum.

{a) Written notice of the anrual meeting of the Association, as well ag any other meeting cafled for
the purpose of taking any action authorized in this Article VIII shall be sent to all Owners not less
than ten (10) days nor more than fifty (50) days in advance of such meetings, With respect to
annual meetings, the presence in person or by proxy of Owners entitled to cast over 50% of all the
votes of the Association shall constifute a quorumn. If the required quorum is not present, another
meeting may be called subject to the same notice requirement but the requirecl quortm at the
subsequent meeting shall be the presence in person ot by proxy of Owners entitled to cast at least
one-third ('/,) of the total votes of the Association. At such lime as a quorum is obtained, the vote
- of a majority of the Qwners who are voting in petson or by proxy atsuch meeting shall be required
to approve any matterin which all of the members of the Association are entitled to vote, includin g
any increase in the amount of atrnual Assessments in excess of the limitations specified in Ssction
8.04(c) above.

(b) With respect to all other meetings of the members of the Association, including, specifically,
meetings pursuant to which special Assessments ate to be levied upon each Lot pursuantto Secton
8.05 above, there shall be no specific requirement establishing a quorurn and the vote of a majority
of the Owners who are voting in person or by proxy at any such special meeting shall be binding
on all of the members of the Association,

8.08 Date of Commencement of Assessments. The annual Assessments provided for herein shall
commerce as to each Lot on the day on which such Lot is conveyed to a person other than
Developer and shall be due and payable in such manner and on such schedule as may be
established from tirme to time by the Board of the Association, Annual Assessments and any

Page 18 of 29




1203 170
HISE Book & Puee

outsfanding special Assessments shall be adjusted for each Lot according to the number of days
then remaining in the month in which such Lot is conveyed. Annual and special assessments for
Lots within any portion of the Additional Property hereafter submitted to the terms of this
Declaration shall commence with respect to each such Lot on the date on which such Lot is
conveyed to a person other than Developer, subject to proration according to the number of days
then remaining in the month i which such Assessments commence. Notwithstanding anything

wee| e provided herein to ‘the.co.nn'ary,..DeveIoper.shall.not be responsible for.the paymentof.annual or ...

special Assessments on any Lots which it cwns in the Development.

8.09 Effect of Non-Payment; Remedies of the Association.

(a) Bach Owner of a Laotis and shall be deemed to covenant and agree (o pay to the Association all
Assessments provided for herein. Inthe event any Assessments or any portion thereof are not paid
when due the same shall be subject to a late charge in an amount determined and uniformly
applied by the Board from time fo time and the Owner of such Lot shall be deemed in default
herewith. In the event any Assessments or any portion thereof are not paid within thirty (30) days
after the due date of the same, then the unpaid portion of the Assessment shall accrue simple
interest at the lesser of eighteen percent (18%) per annum or the highest rate which may be charged
to said Owner by law (the “Applicable Rate™) from and after the thirteth (30th} day from the due
date until the same is paid in full. In the avent the Association employs an attorney or otherwise
takes any legal action in atterapting to collect any amounts due from any Owner, such Owner
agrees to pay all attorneys” fees, court costs, and all other expenses paid or incurred by the
Association, The lien and equitable charge upon each Lot for Assessments as provided above shall
also include all late bharges, interest at the Applicable Rate and all attorneys’ fees, court costs, and
all other expenses paid or incurred by the Association in attempting to collect any unpaie
Assessments.

(b} In the event any Assessments or other amounts due to the Association are not paid by any
Owner when the same comes due, ther, in addition to all other rights and remedies provided at
law or in equity, the Association, acting through its Board or through any of its officers or
authorized representatives, may undertake any or all of the following remecdies:

(i) The Association may commence and maintain a suitatlaw againstan Owner to enforce such
charges and obligations for Assessments, and any such judgment renderéd in any such action
shall include the late charge and interest at the Applicable Rate, as specified in Section 8.09(a)
above, together with atterneys’ fees, court costs, and all other expenses paid and incurred by
the Association in collecting such unpaid Assessments; and/or

(i) The Association may enforce the lien created pursuant to Section 8.01 above in the manner
hereinafter provided,

(¢) There is hereby created a continuing lien on each Lot and Town Home, with power of sale,
which secures the payment to the Association of any and all Assessments levied against or upon
such Lot, all late charges and interest at the Applicable Rate assessed pursuant to Section 8.09(a)
aboveand all attorneys’ fees, court costs, and all other expenges paid or incurred by the Association
in collecting any Assessments, If any Assessments remain unpaid (or more than gixty (60) days,
ther: the Association, through its Board or any officer or authorized representative thereof, may,
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butshallnotbe cbligated to, make written demand on such defaulting Owner, which demand shall
state the date and amount of delinquency. Each default shall constitute a separale basis for a
demand and claim of lien, but any number of defaults may be included in a single demand. If such
delinguency is not paid in full within ten (10) days after the giving of such demand or, even
without giving dernand, the Association may file a claim of lien and perfect its lien against the Lot
of such delinquent Owner, which claim shall ke executed by any member of the Board of the
~-Agsociation or any.officer of the. Association, contain...’r:]:xeufo_llowinginfor.mation, and be recordad... .
in the Probate Office of Lee County, Alabama:

(i) The name of the delinquent Owner;
(i1) The legal description and street address of the Lot tpon which the lien claim is made;

(ii) The total amount claimed to be due including late charges, interest at the Applicable
Rate, collection costs, and atlornays’ fees incurred to date and a statement, if applicable,
that such charges and costs shall continue to accrue and be charged until full payment has
been recgived; and

(iv) A staterent that the claim of lien is made by the Association pursuant to this
Declaration and is claimed against such Lot in an amount equal to that stated therein,

The lien provided for herein shall be in favor of the Association, shall be for the benefit of all other
Owners (other than those Owners in default), and may be foreclosed in the same manner as a
foreclosure of 8 mortgage on real property under the lews of the State of Alabama, as the same may
be modifted or amended from tme to time. The Association shall have the right and power to bid
atany such foreclosure sale and to purchase, acquire, hold, lease, mortgage, convey, and sell any
such Lot. Each Owner, by acceptance of 2 deed to any Lot, shall be deemed to (1) grant to and vest
in the Association and/or its agents the right and power to exercise the power of sale granted
herein and foreclose the lien creatad herein, (2) grant to and vest in the Association ancl/or its
agents the right and power to bring all actions against such Owner personally for the collection of
all amounts due from such Owrier, (3) expressly walve any objection to the enforcement and
foreclosure of the lien created herein, and (4) expressly waive the defense of the statute of
limitations which may be applicable to the commencement of aily such suit or action for

foreclosure.

8.10 Subordination of Lien, Notwiths tanding anything provided herein to the contrary, the lien
for Assessments and other charges authorized herein with respect to any Lot is and shall be
subordinate to the lien of any Mortgage held by an Institutional Mortgagee, but oniy to the extent
that the Mortgage held by any such Institutional Mortgagee is recorded in the Probate Office of Lee
County, Alabama, prior to'the filing of a claim of lien by the Association pursuant to Section 8.09(c)
above, When an Institutional Mortgagee exercises its foreclostre rights provided in its Mortgage
and acquires title to or selis to a third party its interest in any Lot, then such Instifutional
Mortgagee or its purchaser or trarisferee at such foreclosuse sale shall (a) not be liable for any
Assessments or other charges incurred prior to the date of transfer or acquisition of title by
foreclosure so long as the Mortgage held by such Institutional Mortgagee was recorded in the
Probate Office of Lee County, Alabama, prior to the filing of a claim of lien by the Association
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purspant to.Section 8.09(c) above, but (b) be liable for all Assessments and other charges levied,
assessed, or incurred with respect to such Lot from and after the date of stch foreclosure sale, The
foregoing shall not relieve any Owner whose Lot has been foreclosed from the personal obligation
to pay all Assessments and any other charges levied, asseased, or incurred by the Association, and
the Association shall have the right to pursue all rights and remedies against a defaulting Owney
notwithstanding the foreclosure of a Mortgage by an Institutional Mortgagee onsuch Owner’s Lot.

8.11 Certificates. The Association or any officer or authorized representative thereof shail, upon
request and at such reasonable charges as may from time to time be adopted by the Board, furnish
to any Owner a certificate in writing settin g forth whether the Assessments for which such Owner
is responsible have been paid and, if not paid, the cutstanding amount due and other costs and
expenses due from such Ownes, Such certificate shall be conclusive evidence of payment of any
Assessments stated therein.

ARTICLE 1X
Party Wall, Casualty, Condemnation, and Instirance

9.01 Party Wall

(a) General Rules of Law to Apply. Bach wall which is built as a part of the original construction of
the Town Homes upon the Property and placed on the dividing line between the Lots shall
constitute a parly wall, and, the general rules of law regarding party walls and Hability for
property damage due to negligence or willtul acts or omissions shall apply thereto.

(b) Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance of a party wall
shall be shared equally by the Owners who make use of the wall,

(c} Destruction by Fire or Other Casualty. 1f a party wall is destroyed or damaged by fire ar other
casualty, the Owners who have use of the wall shall contribute equally to the cost of the restoration
thereof; provided, however, that any Owner shall have the right to call for a larger contribution
from the others under any rule of law regarding liability for ne gligent or willful acts ot omissiors.

(d) Weatherproofing. Notwithstanding any other provision of this Article, anr Owner who by his
negligent or willful act causes the party wall to be exposed to the elements shall bear the whole cost
of furnishing the necessary protection against such elements,

{e) Right to Contribution Runs With Land. The right of any Owner to contribution from any other
Owner under this Section shall be appurtenant to the land and shall pass to such Owner's

successors in title,

9.02 Damage or Destruction to Lots and Town Homes. In the event of any fire or other casualty
which damages or destroys any portion of any Lot, then the Owner of such damaged Lot shall
prompily repair and otherwise restore such Lot to the condition to which the same existad
Immediately prior fo such fire or other casualty; provided, however, that any such restoration or
repair with respect fo party walls shall be subject to compliance with all of the terms and
provisions set forth above and all then applicable rules, regulations, statutes, and ordinances of the
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- _Su'ch.Lo-I:_shalemmpﬂy.ltepair.,.reconstmct,.rebuilc[,.and.otherwise restoretheremaining portions. .| .

Governmental Autherities. Any such restoration or repair shall be commenced within one hundred
eighty (180) days following the accurrence of such Sre or other casualty.

9.03 Condemnation of Lots or Town Homes. In the event that all or any portion of a Lot is taken
as a resull of, in liew of, or in anticipation of the exercise of the right of eminent domain,

condemnation, or by private purchass in liey therecf, then, to the extent practicable, the Owner of

of the Lot as nearly as practicable to the condition to which the sarme existed immediately prior to
such taking; provided, however, that any stich restoration shall be subject to all of the terms and
conditions set forth herein and all then appliceble rules, regulations, statutes, and ordinances of
the Governmental Authorities. In the event the restoration of such Lot is impracticable or would
otherwise violate any of the terms and provisions of this Declaration, then such Owner shall
prompitly clearaway any remaining Improvements damaged or destroyed by such taking and shall
leave such Lot and any remaining Improvements thereon in a clean, orderly, safe, and sightly
condition. If such taking or sale in lieu thereof includes all or any part of a party wall, then the
award from such taking shall be equilably apportioned in accordance with the decision of a court
of competent juriscliction and such award shall be disbursec separately fo the Owners so effected
by such taking; previded, however, that the Owners of any Lot whichis subject to any such taking
may mutually agree on the amount of such apportionment, which mutual agreement shail be
binding on said Owners.

9.04 Insurance,

(a) Bach Owner shall be solely responsible for obtaining and maintaining publicliability, property
damage, title, and all other types of insurarice with respect to his Lot and Town Home, The Board
may require all Owners to carry public Hability insurance with respect to their respective Lots and
Town Homes and to furnish copies or certificates thereof to the Association. Bach Owner, by
acceptance of a deed o other instrumant conveying any interest in any Lot, does hereby waive and
release Developer, the Association, and their respective agents, employees, representatives,
partners, shareholders, members, officers, and directors, from any and all liabilities or damage
covered by (or which should be covered by) fire and casualty (e.g., homeowner's and/or builder's
risk) insurance and general liability insurance which any Owner maintains, even if such loss or
damage has been caused by the fatlt or negligence of any of the foregoing persons or parties.

(b} The Board shall have the authority to obtain and maintain in effect at all times such public
liability insurance coverage covering any damage or injury caused by the negligence of the
Association, its Board, and all members, officers, agents, and employees thereof, in such amounts,
with such insurance carriers, at such costs, and with such deductibles as the Board, in its sole
discretion, may deern necessary or desirable,

(¢) The Board shall have the right and autherity to obtain workman's compensation insurance,
employer’s liability insurance, and all other types of instrance required by law, including, without
limitation, errors and omissions and directors and officers liability insurance coverage, in such
amounts, with such insurance catriers, at such costs, and with such deductbles as the Board, 11 its

sole discretion, may determine.

{d) The cost of insurance coverage authorized hereunder and written in fthe name of the
Association shall be a Common Expense, To the extent the same may be obtained at a nominal cost,
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allsuchpolicies shall contain a waiver of subro gation clause pursuant to-which the insurer Waives
any claims against the Association, the members of the Board, and all officers, agents, and
employees of the Association. '

ARTICLEX

10.01 Term. The terms, covenants, conditions, and restrictions set forth in this DeclaraHon shall run
with and bind all of the Property, shall imzre to the benefit of all Owners and Mortgagees and their
respective heirs, executors, personal representatives, administrators, successors, and assigns, anc
shall be and remain in effect for a period of fifty (50} years from and after the date hereof, after
which time this Declaration shall be automatically renewed and extended for successive and
continuous periods of ten (10) years each, unless, at any time after fifty (50) years from the date
hereof, an agreement executed by the Owners of at least two-thirds (*/ ) or more of the Lots within
the Development agreeing to tezminate or modify this Declaration has been recorded in the Probate
Office of Lee County, Alabama; provided, however, that the easements established, granted, and
reserved in Article Il hereof shall continue and remain in full force and effect for the time periods
and duration specified therein.

10.02 Amendment by Developer, Forso long as Developer owns any Lot within the Development,
Developer may amend this Declaration by a written instrument filed and recorded in the Probate
Office of Lee County, Alabama, without obtaining the approval of any Owner or Mortgagee;
provided, however, that except as otherwise provided in Section 10.04 below, {a) in the event any
amendment proposed by Developer materially and adversely alters or changes any Cwmer’srights
to the use and enjoyment of his Lot or materially and adversely affects the title to any Lot, then
stch amendment shall be valid only upon the written consent thereto by fifty percent (50%) of all
of the Owners. (including Developer who shall have the vating rights atiributable to any Lots or
Town Homes -owned by Developer) or (b) in the event any such proposed amenciment by
Developer would materially and advetsely affect the title and interest of any Institutonal
Mottgagee, such amendment shall be valid only upon the written consent thereto of all such
Institutional Mortgagees affected theraby. Any amendment made pursuant to this Section 10.02
shall be certified by Developer and shall be effective upon recording of the same in the Probate
Office of Lee County, Alabama. Bach Owner, by accoptance of a deed or ofther conveyance to a Lot,
and each Mortgagee, by acceptance of a Mortgage on any Lot, agrees to be bound by all
amendments permitted by this Section 10.02 and further agrees that, if requested to do so by
Developer, such Owner and Mortgagee will consent to the amendment of this Declaration or any -
other instrument relating to the Development if such amendment is (i) necessary to bring any
provision herecf into compliance or conformity with the provisions of any law, ordinance, statute,
rule, or regulation of any applicable Governmental Authotity or the judicial decision of any state
or federal court, (i) necessary to enable any reputable title insurance company to issue title
insurance coverage with respect to any Lots or Town Homes, (iif) required by any Instituticnal
Mortgagee in order to enable such Institutional Mortgagee to make a Mortgage loan on any Lot,
or (iv) necessary to enable any governmental agency or reputable private insurance company to
insure Mortgages on any Lots or Town Hormes within the Development,
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10.03 Amendments by Association. Amendrments to this Declaration, other than those authorized
by Section 10.02 above, shall be proposed and adopted by the Association in the following manner:
(a) At any annual or special meetinig of the members of the Association, an amendment to this
Declaration may be proposed by either the Board of the Association or by any Owners present in
personatsuch meeting, Any such proposed amendment must be approved by the Owners holding
at loast two-thirds (3/,) of the total votes in the Association; provided, however, that {1) any

J-—amendment which materially.and adversely.affects the security, title, orinterest ofany.Instifuticnal ... . .. .

Mortgagee must be approved by such Inetitutional Mortgagee, (i) during any period in which
Developer owns a Lot in the Development, then Developer must approve such proposed
amendment, and (i) to the extent the proposed amendment affects any of the matters described
in Section 10.04 below, then the provisions of Section 10,04 below shall be applicable o such
proposed amendment.

(b) Any and all amendments which have been approved in accordance with the provisions of
Section 10.03(a) above shall be exactuted by all parties whose consent to the same is required,
including the Owners holding at least two-thirds (*/5) of the total votes in the Association; |
provided, however, thatin the alternative, the sworn statement of the President of the Association
or by the Chairman of the Board stating unequivocally that the agreement of the requisite number
of Owners was lawfully obtained may be attached to and incorporated into such amendment
withoutjoinder of any Owners. Any such amendment shall be effective upon recording of the same
in the Probate Office of Lee County, Alabama.

10:04 Restrictions on Amendment. Notwithstandling anything provided in the Declaration to the
contrary, in no event may any amendment to any provisions of this Declaration which require
Developer’s consent or approval be effective unless the same is consented o in writing by
Developer. The consent of Developer to any such proposed amendment may be withheld in the
sole discretion of Developer, with or without ANy reason.

ARTICLE X1
En["orgement

11.01 Authority and Enforcement. Inaddition to the provisions of Sections 5.13, 6.21, 6.22(a), 6.33,
7,02(b), and 8.09 above, in the event any Owner or Occupantor their respective agents, contractors,
or invitees violates any of the provisions of this Declaration, the Articles of Incorporation, the
Bylaws, or any rules and regulations adopted: by the Boart of the Assaciation from time to tirne,
thie Board shall have the power to (i) impose reasonable monefary fines which shall constitute an
equitable charge and a continuing lien upon the Lot and Town Home and shall be a personal
obligation of such Owner which is guilty of such violation, or (i) suspend an Owner’s right to vote
in the Association, and the Board shall have the power ta impose all or any combination of any of
the foregoing sanctions, Any such suspension of rights may be for the duration of the infraction.

11,02 Procedure, In the event any of the terms or provisions of this Declaration, the Articles of
Incorporation, the Bylaws, or any rules and regulations of the Association are violated by any
Owner or Occupant, or the respective agents, coniractors, of invitees of any Owner or Occupant,
the Board shall not impose a fine or suspend voling rights pursuant to Section 11.01 above nless
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writien demand to cease and desist from an alleged violation shall be served upon the Owner
responsible for such violations which demand shalt specify:

(i) The alleged violation;

(ii The action required to abate such violation; and

(ili) A time period of not less than ten (10) days during which the violation may be abated
without further sanction, if such violation is a continuing one or if the violation is not a
continuing one, a statement that any further violation of the sarme provision of this
Declaration, the Articles of [hcorporation, the Bylaws, or any of the rules and regulations
of the Association may resultin the imposition of sanctions. The foregoing procedureshall
only be applicable to the enforcerment rights specified in Section 11.01 above and shall net
apply to the exercise of any of the tights and remedies specified in any other section or
provision of this Declaration.

11.03 Nonexclusive Remedies. Notwithstanding anything provided to the contrary in this
Declaration, the authority, enforcement, and procedural rights set forth in this Avticle XI are in
addition to and shall not be deemed to limit the other rights and remedies set forth in this
Declaiation or which the Association, acting through the Board, would have the right to exercise
at law or in equity.

ARTICLE XI1
Miscellaneous Provisions

12,01 Control by Developer. NOTWITHSTANDING ANYTHING PROVIDED TO THE
CONTRARY IN THIS DECLARATION, THE ARTICLES OF INCORPORATION, THE
- BYLAWS OR IN ANY OTHER DOCUMENT OR INSTRUMENT RELATING TO THE
DEVELOPMENT, DEVELOPER HEREBY RETAINS THE RIGHT TO APPOINT AND
REMOVE ANY MEMBER OR MEMBERS OF THE BOARD OF THE ASSOCIATION AND
ANY OFFICER OR OFFICERS OF THE ASSOCTATION ASPROVIDED BY AND FOR THE
PERIOD OF TIME $FT FORTH IN SECTION 4.02 ABOVE. Fach Owner, by acceptance of a deed
or other conveyance of any interest in a Lot, agrees that Developer shall have the authority to
appoint and remove members of the Board and officers of the Association in accordance with the
foregoing provisions of this Section 12.01 and the provisions of Section 4.02 above, At such time
as Developer no longer owns any inlterest in any Lot within the Development, a special meehing
of the Association shall be calied within a reascnable time thereafter at which time the Owners
shallelectanew Board whichshall undertake the responsibilities of the Board, and Developer shall
deliver all books, accounts, and records of the Association, if any, which Developer hag in its
possession.,

12.02 Legal Expenses. In addition to all other rights and remedies set forth herein, in the event the * «
Board, its agents and representatives, undertake any legal or equitable action which either of them
deem necessary to abate, enjoin, remove, or extinguish any violation or breach of this Declaration,
then all costs and expenses incurred by either of them, including, without limitation, attorneys’
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fees angd. comrt costs, in enforcing any of the terms, provisions, covenants, or conditions of this -
Declaration shall be paid for by the Owner agrinst whom such aciion was initiated. The Board, its
agents and representatives, are each hereby authorized to take any and all le galor equitable action
as may be nacessary under the circumatances to restrain or enjoin any such violation or breach or
to otherwise seek monetary damages asa result of any expensesincurred by either the Association
to cure such violation or breach,

12.03 Severability, If any provision of this Declaration or the application thereof to any person or
circtrmstances shall, fo any extent, be invalid or unenforceable, the remainder of this Declaration
or the application of such provision to persons or circumstances other than those as to which it ig
held invalid or unenforceable shall not be affacted thereby and each provision shall be valid and
enforceable to the fullest extent permitted by law.

12.04 Captions and Headings. The captions and headings contained in this Declaration are for
convenience of reference only and shall not be used in the construction or interpretation of any
provisions of this Declaration.

12.05 Pronouns and Plurals. All personal pronouns used in this Declaration, whether used in the
masculine, feminine, or neuter gender, shall include all other genders. The use of the singular tense
shall inclucle the plural and the tse of the phural shall include the singular,

12.06 Binding Effect. The terms and provisions of this Declaration shall be binding upon each
Owner, Occupant, and Mortgagee and the respective heirs, executors, administrators, personal
representalives, successors, and assigns of each Owner, Occupant, and Mortgagee, and shall inure
to the benefitof Developer, the Association, all of the Owners, and their respective Mortgagees and
their respective heirs, executors, administrators, personal representatives, successors, and assi gns,

12.07 Conflict or Ambiguity. In the event of any conflict or ambiguity in the terms and provisions
of this Declaration, the general rulas of construction against one party as a result of that party
having drafted this Declaration are hereby waived by each Owner and, to the fullest extent allowed
by law, no conflicts o ambiguity shall be resolved in favor or to the advantage of one party as
opposed to another in interpreting any ambiguity or conflict contained herein.

12.08 No Reverter. No reslriction or provision hereof is intended to be or shall be construed as a
condition subsequent or a possibility of reverter in favor of Developer nor shall any provision be
deemed to vest any reversionary interest in Developer.

12.09 Interpretation, In all cases, the provisions set forth and provided for in this Declaration shall
be construed together and given that interpretation or construction which, in the opinion of
Developer or the Board, will best effect the intent of the general plan of development for the
Propetty. The provisions hereof shall be liberally interpreted and, if necessary, they shall be so
extended or enlarged by implication 5o as to make them fully effective, The provisions of this
Declaration shall be given full force and effect notwithstanding the existence of any zoning
ordinance or building codes which are less restrictive. The effective date of this Declaration shall
be the date hereof. This Declaration shall be construed under and in accordance with the laws of
the State of Alabama.
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12,10 Rights of Third Parties. This Declaration shall be recorded for the benefit of Developer, the
Association, the Owners, and their respective Mortgagees, and by such recording, no other
adjoining property owner or third party shall have any right, title, or interest whatsoever in the
Developmentor its operation and continuation, in the enforcement of any of the provisions of this
Declaration, or the right to consent 1o or approve any amendment or modification to this
Declaration.

12.11 No Trespass. Whenever the Association, Developer, and their respective agents, employees,
representatives, successots, and assigns are petmitted by this Declaration o enter upon or correet,
repait, clean, maintain, or preserve or do any other action within any portion of a Lot, the en tering
thereon and the taking of such action shall not be deemed 2 trespass.

12.12 No Partition. Bach Owner hereby waives any right to seek or obtain judiclal partition of any
portion of the Development.

12,13 Reservation of Rights. Notwithstanding anything provided herein to the contrary, no sale,
transfer, conveyance, lease, pledge, encumbrance, or other hypothecation of any Lot by Developear
to a third party shall constitute or be deemed a transfer of any of the rights reserved herein to
Developer unless express reference is made in such instrument of conveyarnce to the specific rights
created in this Declaration which Developer is transferring to any such third party.

12.14 Standards for Review. Whenever in this Declaration, Developer, or the Association has the
right to approve, consent to, or require any action be taken pursuant to the terms hereof, such
approval, consent or required action shall, except as otherwise specifically provided herein to the
contrary, be given or withheld in the sofe and absolute discretion of Developer or the Assaciation,
as the case may be.

12.15 Oral Statements. Oral statements or representations by Developer, the Association, or any
of theit respective employeas, agents, representatives, successors, or assigns, shall not be binding
on Developer, the Association.

12.16 Notices. Notices required hereunder shall be in writing and shall be delivered by hand or
sent by United States Mail, pestage prepaid. All notices to Owners shall be delivered or sent Lo
such addresses as have been cesignated in writing to the Association o, if no such address has
been so designated, at the address of such Owrer’s respective Lot within the Development, Al
notices fo the Association sha!l be delivered or sent in care of Developer to the following acldress:

Urban Development, L.L.CC.
1975 Mall Boulavard, Suite 200
Auburn, Alabama 36830

or to such other address as the Association may from time to time specify in a notice to the Owners. .

All notices to Developer shall be sent or delivered to Developer at the above address or to such
other addresses as Developer may notify the Association,
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1217, Asgignment, Subject to the provisions of Section 12.13 above, Developer shall each have the
right to agsign any and all of the rights, powers, reservations and duties contained herein to any
person or entity who shall thereupon have the same rights, power, reservations, and duties ag
Developer,

12.18 Furthex Assurances. Bach Owner covenants and agrees to execute, sign, and deliver, or cause

- |- to.be.executed, signed, and delivered and to.otherwise do.or.make, ar.canse.to be done and made, ..

any and all agreements, instriuments, papers, deeds, acts, or things, supplemental, conformity, or
otherwise, which may be reascnably requiested by Developer or the Association for the purpose
of orin cormection with clarifying, amending, or otherwise consummating any of the transactions
and matters herein.

12.19 No Waiver, All rights, remedies, and privileges granted to Developer and the Associalion
pursuant to the terms and provisions of this Declaration shall be deemed to be cumulative, and the
execcise of any one or more of such rights, remedies, or privileges shall notbe deemed to constitute
an election of remedies nor shall it preclude the party exercising the same, or any other party, from
pursuing such other and/or additional rights, remedies, or privileges as may be available to such
party at law or in equity. The failure at any time to enforce any covenant or restriction set forth
herein shall in no event be deemed a waiver of the right thereafter to enforce such covenant or
restriction.

12.20 Swimming Pool Agreement. Developer has entered into an agreement {the “Swimming Pool
Agreement”) with Hast Lake Subdivision Homeowners” Association, Inc. to allow the Owners,
their families, guests and invitees to ugse the swimming pool and related facilities owned aid
maintained by said association in return for an annual payment therefor. Said annual payment is
t6 be computed based upon peol-related maintenance expenses plus reserves to be establishad by
the Association for futuze pool repeirs or improvements divided by the total number of Lots in the
East Lake Subdivision plus the total number of town homes in Bast Lake Town Homes with each
said Lot bearing an equal amount of cost, The total expense and resérve amount will be reassessed
annually and a budgettherefore presented to the Hast Lake Town Homes Owiners” Association, Inc.
for payment pursuant to the terms of said Swimming Pool Agreement.

[Signatures appear on the following page]
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, INWITNESS WIIEREOF, Developer has caused this Declaration to be duly executed as
of the day and year first above written.

URBAN DEVELOPMENT, L.L.C,
An Alabama limited liability company, Mortgagor

: T e
Byﬁ/f’w 45 ¢ (LS)

Robert 8. Selby, ]r.,é,

+

BY ._{4'7"‘1,.»' y 4 ' "L

, ‘ (L8)
mes N, Parker, its Member

o
STATE OF AT.ABAMA | C

LEE COUNTY

I, Gerald A, Mattson, Jr., & Notary Public in and for sajd County in said State, hereby certify
that DAVID CRUM, ROBERT S. SELBY, JR, AND JAMES N. PARKER, whose names as Members
of URBAN DEVELOPMENT, L.L.C., ah Alabama limited liability company, are signed to the
foregoing instrument and who aye known to me, acknowledged before me on this day that, being
informed of the contents of the instrument, they, as such Members and with full authority,
executed the same voluntarily for and as act of said Jimited liability company.

Given under my hand this the 14" day of September , 2007.

NOTARY SEAT, DAl v~

Notary Public
My commission expires:
GERALD A, MATTSON, JR,
Notary Public, AL Stale af Lorge
' My Comm, Explres Nov, 3, 2010
Prepared by:
Gerald A. Mattson, Jr., Hsq.
HAYGOOD, CLEVELAND, PIERCH, MATTSON & TEHOMPSON, L.I.P.
611 East Glerm Avenue
Post Office Box 3310
Aubun, Alabama 36831-3310
(334) 821-3892
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<t or Exhibit A
' Legal Description

Lots 1 - 44, Fast Lake Townhomes, a8 shown on the plat thereof filed for record in Plat Book 29
Trat Pagerl17 inthe Officeof the Tudge of Probate of Tee Counity; Alabattis, ~ T e

Book/Pwr 12037159
Tere/Lashior: BLANT / pp
Trand 227%. 45908 43077
Becordodt 09-38-2007 §9:08:38
RED Recordins Fee

Totsl Fees: § .00




FIRST AMENDMENT TG
. DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR :
RAST LAKE TOWNHOMES

This flvst amendment o Declaration of Covenants, Conditlons and Restrictions for Bast

Lake Towrthomes iz made ag of the 'I_L‘%clay of Jarwmary, 2008 by URBAN DEV ELOPMENT, L.L.C. -
{"Developer").

Pursuant to the terme and condidons of the Beclaration of Covenants, Conditions, and
Restrictions for Bast Lake Townliomes ("the Declaratlen®), filed of record in Miscellaneous Book

1283, at Page 15%,in the Offico of the Judge of Probate of Lee County; Alabama, Developer amends
the Declaratlon as follows: '

. Payagraph 8,04 (a) shal! be amended 1o provide that the tnitial annual Assessment for aach
Lot, which shall be prorated and due at cloging, shall be Saven Hundred Fifty and No/ 00 Dollars
{$750.00), : . :

Said increase in the antual Agsessment is necessary in order to sstablish a veserve for roof
teplaceraent.

Iriall othar respacts Developer ratiffes and confirms the provisions of the Declaration,

IN WITNESS WHERBOF, Devaloper has caused this Amendment £o be duly executed pa
of the day and year fitsf above written, :

URBAN DEVELOPMENT, L.L.C.

By d : , LS
i D. Crum, lts Member

S

By #

Rabert 8, Selby, jp.,(xﬁ ber
By'_ﬁm ﬂ Z.. {LS)

James N. i’arke:‘, its Membet

STATE OF ALABAMA
LEE QOUNTY

1, Gexald A, Mattaon, )¢, a Notery Public in and for said County in said Stats, hereby cartify
that DAVID CRUM, ROBERT 8, SBLBY, IR, AND TAMHES N, PARKER, whose names as Members
of URBAN DEVELOFMENT, LL.C, an Alsbama limited Hability company, are signed to the -
foregoing instrument and who are known to me, acknowledged before me on this day that, being
informed of the contents of the instrument, they, as such Members and with full authority,
executed the satne voluntartly for and ag act of said Hrnited Hability company, -

J o Glvenuader my hand this the t$day of Jaxntary, 2008,

L ROTARY SHAL KAl
o Notary Fublic

.. | My commislonephien a1 A, MATTSON, JR,

. Notary Pubilio, Al State of Lage

' _ My Comn, Exhas Now, &, 2010
Prepared by o

Gerald A, Mattaon, Ir, Baq, .

HAYGOOD, CLEVELAND, PIERCE, MATTSON & THOMPSON, L.L.P.

611 Bast Glern Avenne

Auburn, Alabas 36851-3310

(33d) 821-3852 )




BYLAWS
OF
EAST LAKE TOWNHOMES OWNERS” ASSOCIATION, INC,

ARTICLE I
e s CTHE ASSOCIATION v e oo

Section 1.10. Name, The name of this Association shall be “EAST LAKE'TOWNHOMES
OWNEBRS’ ASSOCIATION, INC.,” &0 Alabama nonprofit corporation (the ” Association”),
which has been formed pursuant to Articles of Incorporation of the Association (the
" Articles of Incorporation”) which have been filed with the Probate Office of Lee County,
Alabama. The provisions of these Bylaws are expressly subject to the terms and provisions
of the DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
EAST LAKE TOWNHOMES dated September 14, 2007, which has been recorded in
Miscellaneous Book 1283, Page 152, in the Probate Office of Lee County, Alabama (which,
together with all subsequent amendments thereto, is hereinafter referred to as the
“Declaration”). Capitalized terms not otherwise defined herein shail have the same
meanings given to them in the Declaration.

Section 1.02. Principal Office. The principal office of the Association in the State of
Alabama shall be located at 1975 Mall Boulevard, Suite 200, Auburn, Alabama, 36830. The
Association may have such other offices, either within or without the State of Alabama, as
the Board of Directors may designate from time to time.

Section 1.03. Registered Office. The registered office of the Agsociation required by the
Alabama Nonprofit Corporation Act to be maintained in the State of Alabama shall be af
1975 Mall Boulevard, Suite 200, Auburn, Alabama, 36830.

ARTICLEIT
MEMBERS

Section 2.01. Membership. Each person who is the Owner of any Lot in the Development
shall be a member of the Association. Developer shall be deemed a member of the
Association and shall have one (1) vote for each Lot owned by Developer. If a Lot is owned
by more than one person and if only one of those persons is present at a meeling of the
Association, that person shall be entitled to cast the vote appertaining to such Lot;
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provided, however, thatif more than one of those personsis present, the vote apperiaining
thereto shall be cast only in accordance with theit unanimous agreement, and, if no
unanimousagreement is reached, the vote appurtenant to such Lot shall be suspended. No
Owner, whether one or more persons, shall be entitled to maore than one vote per Lot
owned. Membership in the Association shall be appurtenant to, and may not be separated

~~from, ownership-of-a-Lot- As-usedin-these- Bylaws; “member™shall mean an Owners-as - - -

defined in the Declaration. Notwithstanding anything provided herein or in the Articles
of Incorporation to the contrary, for so long as Developer owns any Lot in *he
Development, (2) Developer shall have the sole and exclusive right to (i) elect the Board
of Directors of the Association, (i) appoint the officers of the Association, (i1i) remove and
replace any members of the Board of Directors and the officers of the Association
(iv) amend these Bylaws and the Articles of Incorporation, (v) amend the Declaration
(subject to the limitations set forth in Section 10.02 of the Declaration), and (vi) take all
other action on behalf of the Association and vote on all other matters required to be voted
on or approved by the members of the Association (except to the extent all members of the
Association are entitled to vote on the matters described in item (b) below of this Section
2.01) and (b) the voting rights of the members of the Association shall be limited to
() approving increases in the annual Assessments in excess of the amounts set forth in
Section 8.04(c) of the Declaration, {if) approving amendments to the Declaration if such
approval is required pursuant to Section 10,02 of the Declaration, and (iti) woting on
amendments to the Declaration as provided in Section 10.03 of the Declaration, As long as
Developer is the Owner of any Lot in the Development, the members shall have no further
voting rights or privileges in the Association. The voting rights of any member may be
limited and suspended in accordance with the provisions of the Declaration.

Section 2,02, Annual Meeting. The annual meeting of the members of the Association shall
be held at 7:00 p.m. on the last day of January of sach year or at such other time or such
other day within such month as shall be fixed by the Board of Directors, If the day fixed for
the annual meeting shall be a legal holiday, such meeting shall be held on the next
succeecing business day. At the annual meeting, the members of the Association shall,
subject to the terms of Sections 2.07 and 3.03 of these Bylaws, elect the Board of Directors
of the Association, review the annual budget for the Association as provided in the
Declaration, and ctherwise transact such cther business as may come before such meeting.
If the election of Directors shall not be held on the day designated herein for any annual
meeting of the members of the Association, or any adjournment thereof, the Board of
Directors shail cause the election to be held at a special meeting of the members of the
Association ag soon thereafter as may be convenient,
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Section 2.03. Special Meetings. Special meetings of Members, for any purpose or purposes,
unless otherwise prescribed by statute, may be called by the President or the Board of
Directors of the Association and shall be called by the President or Secretary of the
Association upon the petition of af least one-half (1/2) or more of the total vores in the
Association,

-~~—'Secﬁon-2.-04.---Place~0f-»Meeting.~--The B-o-ard-of—Directors--m-ay designate any place; either— - .- -

within or without the State of Alabama, as the place of meeting for any annual or special
meeting. In the absence of any designation, all meetings shall be held at the principal office
of the Association in the State of Alabama.

Section 2.05. Notice of Meeting: Written or printed notice stating the place, day, and hour
of the meeting and, in case of a special meeting, or of a meeting which is required by statute
to be held for any special purpose, or of any annual meeting at which special action is to
be taken, the purpose or purposes for which the meeting is called, or the special action
which is proposed to be taken, shall be delivered not less than ten (10) nor more than fifty
(50) days before the date of the meeting, either personally or by mail, by or at the direction
of the Board of Directors, the President, the Secretary, or the officer of persons calling the
meeting, to each member of the Association. If mailed, such notice shall be deemed to be
delivered when deposited in the United States mail, addressed to the member at his
address as it appears on the books of the Association, with postage thereon prepaid, If
given personally, such notice shall be deemed to have been delivered to the member upon
delivery of the same to the Lot of such member.

Section 2.06, Quorum, The provisions of Section 8.07 of the Declaration shal] be applicable
in determining whether a quorum exists for any meeting of the Association. The members
presentataduly organized meeting may continue to transact business until adjournment,
notwithstanding the withdrawal of enough members to leave less than a quorum.

Section 2.07, Proxies. At all meetings of the members of the Association, a member may
vate either in person or by proxy executed in writing by the member or by his duly
authorized attorney-in-fact, Such proxy shall be filed with the Secretary of the Association
before or at the time of the meeting. No proxy shall be valid after eleven months from the
date of its execution, unless otherwise provided in the proxy.

Section 2.08. Voting by Members, Subject to the provisions of Sections 2.01 and 3.03 of
these Bylaws, each member of the Association shall be entitled to one (1) vote for each Lot
owned by such member. Developer shall be entitled to one (1) vote for each Lot in the
Development owned by Déveloper. No fractional voting shall be permitted. When more
than one person is the owner of a Lot, the provisions of Section 2.01 of these Bylaws shall
by epplivabla o the owprelne of syl vollng Mghts, Far pumposen of fhase Bylaws, the
Articles of Incorporation, and the Declaratior,, the vote of a “majority” of the members of
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the Association shall mean the vote of more than fifty percent (50%) of the total numbey of
votes represented at ameeting, whether in person or by proxy, Unless a greater proportion
is specified in these Bylaws, the Articles of Incorporation, or the Declaration and, subject
to the terms and provisions of Sectiong 2.01 and 3.03 of these Bylaws, any matter which
requires the vote of, approval, disapproval, or consent of the members of the Association
shall be deemed to have been given if a “majority” of the members of the Association

“represented -at-z -meeting-either in-person-or by proxy;-affitmatively vote-for, approve,- - - -

disapprove, or consent to the same,

Section 2.09, Informal Action by Members. Any action required or permitted to be tajen
ata meeting of the members of the Association may be taken without a meetin gifaconsent
in writing, setting forth the action so taken, shall be stgned by all of the members entitled

to vote with respect to the subject matter thereof,

ARTICLE III
BOARD OF DIRECTORS

Section3.01. General Powers. The business and affairs of the Association shall be mana ged
by or under the direction of its Board of Directors,

Section 3.02. Number, Tenure, and Qualifications. The number of Directors of the
Association shall be three (3). Each Director shall hold office until his successor shall have
been elected and qualified. Directors need not be residents of the State of Alabama or
members of the Association,

Section 3.03. Election, Removal, and Replacement of Directors,

() For so long as Developer is Owner of any Lot within the Development, (iy all of the
members of the Board of Directors of the Association shall be elected by Developer and
(i) Developer shali have the right at any time and from time to time to remove any
Directors, either with or without cause, and may appoint a sticcessor to such removed
Director or otherwise fill any vacancies on the Board, without any consent or approval of
any of the members, :

(b) At such time as Developer no longer owns any Lot within the Development, the
members of the Association shall elect, by majority vote of the members of the Assoctation,
new members of the Board of Directors of the Association as provided in Section 12,01 of
the Declaration, Thereafter, the members of the Association, by affirmative vote of a
majority of the members, shalf (i) elect the members of the Board of Directors at the annual
meetirig of members of the Assoclatian and (1) have the right to remove, elther with or
without cause, at any time or from time to time, any of the members of the Board and
appoint a successor to such removed Director, There shall be no cumulative voting by the

members.
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Section 3.04, Regular Meetings. A regular meeting of the Board of Directors shall be held,
without further notice other than this bylaw, immediately after, and at the same place as,
the annual meeting of the members of the Assoclation; provided, however, that any stich
regular meeting may be held at any other time or place which shal] be specified in a notice
given as hereinafter provided for special meetings, or in a consent and waiver of notice
thereof, signed by all Directors. The Board of Directors may provide, by resolution, the time

+--and-place;either within-or-without the-State. of -Alabama;-for-the-hol ding-of-additional- -

regulay meetings without other notice than such resolution.

Section 3.05. Special Meetings. Special meetings of the Board of Directors may be called
by or at the request of the President, any Vice President, or any two (2) Directors. The
Persen or persons authorized to call specia meetings of the Board of Directors may fix any
place, either within or without the State of Alabama, as the place for holding any special
meeting of the Board of Directors called by them.,

Section 3.06, Notice. Notice of any special meeting shall be given either (a) by written notice
at least 48 hours in advance of such meeting, delivered in person or by leaving such notice
at the place of business or residence of each Director, or by depasiting such notice in the
United States mail, postage prepaid, addressed to the Director at his address as it appears
on the records of the Association: (b) verbally in person or by telephone at least 24 houyrs
inadvance of such meeting by communication with the Director in person or by telephone;
or (¢) by telegram delivered to the telegraph company at least 24 hours in advance of such
meeting, Any Directér may waive notice of any meeting. Neither the business to he
fransacted at, nor the purpese of, any regular or special meeting of the Board of Directors
need be specified in the notice or waiver of notice of such meeting.

Section 3.07. Quorum. A majority of the rumber of Directors fixed by Section 3.02 of these
Bylaws shall constitute a quortm for the fransactior, of business at any meeting of the
Board of Directors, but if less than such majority is present at a meeting, a majority of the
Directors present may adjourn the meeting from time to time without further nofice, If a
quorum is present when the meeting is convened, the Directors Present may continue to
do business, taking action by a vote of a majority of quorum as fixed above, until
~ adjournment, notwithstanding the withdrawal of enough Directors to leave less than a
quorum as fixed above, or the refusal of any Director present to vote.

Section 3.08. Manner of Acting, The act of a majority of the Directors present at a meeting
at which a quorum is present shall be the act of the Board of Directors, unless the act of
greater number if requirecl by statute, the Articles of Incorporation, or these Bylaws,

Section 3.09, Action Without a Meeting. Any action required or permitted to be taken at

ameeting of the Board of Directors may be taken without a meeting if a consent in writing,
setting forth the action so taken, shail be signed by all of the Directors.
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Section 3.10. Vacancies. For so long as Developer is the Owner of any Lot in the
Development, any vacancy oceurring in the Board of Directors shall be filled by Developer
as provided in Section 3.03(a) above. At such time as Developer no longer owns any Lot
inthe Development, any vacancy occurring in the Board of Directors, other than a vacane

occurring by reason of a Director’s removal pursuant to Section 3.03(b) of these Bylaws,

e migy-be-filled-by-the: affirmativevote of amajority of theremaining Directors:- In-the-event - - -

that there are no remaining Directors, then the vacancy or vacancies occurring in the Board
of Directors shail be filled by the affirmative vote of a majority of the members of the
Association, A Director elected or appointed to fill « vacancy shall be elected to serve for
the unexpired term of his predecessor in office,

Section 3.11. Compensation. By resoluticn of the Board of Directors, each Director may be
paid his expenses, if any, of attendance at each meeting of the Board of Directors. No such
payment shall preclude any Director from serving the Association in any other capacity
and receiving compensation therefor.

Section 3.12. Comumittees. The Board of Directors, by resolution adopted by a majority of
the full Board of Directors, may designate from among its members one or more
comumittees, each committee to consist of cne or more of the Directors and each of which
comumittees, to the extent provided in such resolution, shall have and may during intervals
between the meetings of the Board, exercise all the authority of the Board of Directors,
except that no such committee shall have the authority of the Board of Directors in
reference to issuing capital stock, amendling the Articles of Incorporation, adopting a plan
of merger or consolidation, filling vacancies in the Board of Directors, or amending the
Bylaws of the Association, Such committee or committees shall have such naine or names
as may be determined from time to time by reselution adopted by the Board of Directors,
The designation of any such committee and the delegation thereto of authority shali not
operate to relieve the Board of Directors, or any member thereof, of any responsibility
lmposed upon it or him by law.

Section 3.13. Resignations, Any Director of the Association may resign at any time either
by oral tender of resignation at any meeting of the Board of Directors or by giving written
notice thereof to the Secretary of the Association. Any such resignation shall take effect
upon receipt of such notice or at any later me specified therein. Unless otherwise specified
in the notice, the acceptance of such resignation shall not be necessary to make it effective.

Section 3,14, Participation in Meetings by Conference Telephone. Members of the Board
of Directors or any committee designated thereby may participate in a meeting of such
Board or committee by means of a conference telephone or similar communications
equipment by means of which all persons participating in the meeting can hear each other
at the same time and participation by such means shall constitute pregence in person at
such meeting, '
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ARTICLETV
OFFICERS

Section 4.01. Principal Officers. The principal officers of the Association shall be elected
by the Board of Directors and shell include a President, one or more Vice Presidents, 4

e -Gecretaryand a Treasurerand may;atthe discretion-of the Board-of Directors;also include- - .. .-

a Chairman of the Board and such other officers ag may be designated from time to time,
Any number of offices may be held by the same person, except the offices of President and
Secretary. None of the principal officers need be Directors of the Association.

Section, 4,02, Election of Principal Officers; Term of Office. The principal officers of the
Assgociation shall be elected annually by the Beard of Directors at the firgt meeting of the
Board of Directors held after each annual meeting of the members. If the election of
principal officers shall not be held at such meeting, such election shail be held as soon
thereafter as may be convenient, Fach principal officer shall hold office unti] his SUCCessor
shall have been duly elected and qualified or until his death or until he ghall resign or shall
have been removed in the manner hereinafter provided. If the Board of Directors shall-fail
to fill any principal office at an annual meeting, or if any vacancy in any principal office
shail occur, or if any principal office shall be newly created, such principal office may be
filled at any regular or special meeting of the Board of Directors,

Section 4,03. Subordinate Officers, Agents, and Employees, In addition to the principal
officers, the Assoctation may have such other subordinate officers, agents, and employees
as the Board of Directors may deem advisable cach of whom ghall hold office for such
period and have such authority and perform such dulies as the Board of Directors, the
Chairman of the Board, the President, or any officer designated by the Board of Directors,
may from time to time determine. The Board of Directors at any time may appoint and
femove, or may delegate to any principal officer the power {o appoint and to remove, any
subordinate officer, agent, or employee of the Association,

Section 4,04, Delegation of Duties of Officers. The Board of Directors may delegate the
dutfes and powers of any officer of the Association to any other officer or to any Director
for a specified period of time for any reason that the Board of Directors may deem
sufficient,

Section 4.05, Removal of Officers or Agents. Any officer or agent of the Association may
be removed by the Board of Directors at any time, either with or without cause, and the

- Board of Directors may appoint a successor to such removed officer and agent. Blection or
appointment of any cfficer or agent shall not of itself ereate contract rights,
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Section 4.06. Resignations, Any officer may resign at any time by giving written notice of
resignation to the Board of Directors, to the Chairman of the Board, to the President, or to
the Secretary. Any such resignation shall take effect upon receipt of such notice or at any
later time specified therein. Unless otherwise specified in the notice, the acceptarice of a
resignation shall not be necessary to make the resignation effective,

- Sectiond:07- Vacancies:-Avacancy-inany office; the holder ofwhich iselected or appointed.-- -

by the Board of Directors, because of death, resignation, remaoval, disqualification, or
otherwise, may be filled by the Board of Directors for the unexpired portion of the term of
such office. A vacancy in any other office for eny reason shall be filled by the Board of
Directors, or any committee, or officer to whom authority for the appointment, removal,
or filling of vacancies may have been delegated by these Bylaws or by resolution of the
Board of Directors.

Section 4.08. Chairman of the Board. The Chairman of the Board, who must be a mermber
of the Board of Directors, shall preside at all meetings of the members of the Association
and of the Board of Directors at which he is present. The Chairman of the Board shall have
such other powers and perform such other duties as may be assigned to him from time to
time by the Board of Directors.

Section 4.09. President. The President shall, in the absence of the Chairman of the Board,
preside at all meetings of the members of the Association and of the Board of Directors at
which he is present. The President shall be the chief executive officer of the Association
and, subject to the control of the Board of Directors, shall have general supervision over the
business and affairs of the Association. The President shall have all powers and duties
usually incident to the office of the President except as specifically limited by resolution of
the Board of Directors. The President shail have such other powers and perform such other
duties as may be assigned to him from time to time by the Board of Directors.

Section4,10. Vice Presidents. In the absence or disability of the President or if the office of
President be vacant, the Vice Presidents, in the order determined by the Board of Directors,
or if no such determination has been made, i1 the order of their seni ority, shall perform the
duties and exercise the powers of the President, subject to the right of the Board of
Directors at any time to extend or confine such powers and duties or to assign them to
others, Any Vice President may have such additional designation in his title as the Boazd
of Directorsmay determine. Bach Vice Presiclent shall generally assist the President insuch
manner as the President shall direct. Hach Vice President shail have such other powers and
perform such other duties as may be assigned to him from time to time by the Board of
Directors or the President.
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Section 4,11, Secretary. The Secretary shall act as Secretary of all meetings of the members
of the Association and of the Board of Directors at which he is present, shall record all the
proceedings of all such meetings in a mintte book to be kept for that purpose, shall have
supervision over the giving and service of notices of the Association, and sha]] have
supervision over the care and custody of the records and seal of the Association. The
Secretary shall be empawered to affix the corporate seal to documents, the execution of
~which-on-behalf of the Association under its- sealis-culy-authorized, and when s affixed-
may attest the sarme, The Secretary shall have all powers and duties usually incident to the
office of Secretary, except as specifically limited by a resolution of the Board of Directors.
The Secretary shall have such other powers and perform such other duties as may be
assigned fo him from time to time by the Board of Directors or the President.
Section 4.12. Treasurer. The Treasurer shall have general supervision over the care and
custody of the funds and over the receipts and disbursements of the Association and shal]
cause the funds of the Association 6 be deposited in the name of the Association in such

A

Section 4.13. Salaries. The officers of the Association shall not be entitled toany salaries or
other compensation except for expenses incurred on behalf of the Association which shal]
be reimbursed.

ARTICLEV
FISCAL MATTERS AND BOOKS AND RECORDS

Section 5.01, Fidelity Bonds, The Board of Directors meay require that any contractor or
employee of the Association handling or responsible for Associatlon funds furnish an
adequate fidelity bond. The premiam for any such bond shall be paid by the Association
and shall constitute a Common Expense.

Section5.02. Books and Records Kept by Association, The Association shall keep detailed,
complete, and accurate financial records, including itemized records of all receipts and
disbursements, shall keep detailed minutes of the proceeds of all meetings of the members
and of the Board of Directors and committees having any of the authority of the Board of
Directors, and shall keep such other books and records as may be required by law or
necessary to reflect accurately the affairs and activities of the Association, The Association
shall keep at the office of the Association a record giving the names and addresses of the
Directors and all members of the Association, which shall be furnished by each Owner

pursuant to Section 5,10 of these Bylaws.
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Section 5.03. Inspections. The books, records, and papers of the Association shall at 4]
times during reasonable business hours be subject to inspection by any member or his
agent or attorney for any proper purpose. True and correct copies of the Articles of
Incorperation, these Bylaws, the Declaration, and all rules and regulations of the
Association with all amendments thereto, shall be maintained at the principal regigtered

~offices of the-Assoeiation and copies thereof-shall--be-fumished--to--anymembermonrequest----ﬂ- e

en payment of a reasonable charge therefor,

Section 5.04. Contracts. The Board of Directors may authorize any officer or officers, or
agent or agents of the Association, in addition o the officers so authorized by the
Declaration and these Bylaws, to enter into any coniract or execute and deliver any
instrutment in the name of, or on behalf of the Association, and such authority may be
general or confined to specific instances,

Section 5.05. Checks, Drafts, etc.. All checks, drafts, or orders for the payment of money,
notes, or other evidences of indebtedness issued in the name of the Association, shall be
signed by such officer or officers, or agenis of the Association, and in such manner as shall
from time to time be determined by resolution of the Board of Directors. In the absence of
such determination by the Board of Directors, such instruments shall be signed by the
Treasurer of the Association, ‘

Section 5.06. Deposits. All funds of the Association shall be deposited from time to time to
the credit of the Association in such banks, trust companies, or ather d epositories as the
Board of Directors may select,

Section 5.07. Gifts. The Board of Directors may accept, on behalf of the Association, any
contribution, gift, bequest, or devise for the general purposes, or for any special purpose,
of the Association,

Section 5.08, Fiscal Year, The fiscal year of the Association shall be the calendar year.

Section 5.09. Annwal Statements. Not Iater than four (4) months after the clase of each fiscal
year, the Board of Directors shall prepare or cause to be prepared a balance sheet showing
inreasonable detail the financtal condition of the Association as of the close of its fiscal year
and anineome and expense staternent showing the results of its operations during its fiscal
year. Such statemenits may, in the discretion of the Board, be audited statements. Upon
receipt of written request, the Treasurer promptly shall mail to any member copies of the
most recent such balance sheet and tncome and expense statement on payment of a

reasonable charge therefor.
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Association, the address, if other than the Lot of such member, to which any notice or
demand to the Owner under the Declaration or these Bylaws is to be given, and| if no
address other than such Lot shall have been designated, all such notices and demands shall
be mailed or delivered to such Lot. -

©om—ee——Section-5.11- Payment of Taxes-‘and-Insumnce-Premiums: The-Board ghall, to-the-extent---

funds are available, cayge Payment to be made, in a timely manner, of all taxes assessed
against Association property and of all insurance premiums,

ARTICLE V1
INSURANCE

Section 6.01. Types of Coverage, The Association shall maintain in effect at all times as a
Common Expense the types of insurance coverage required by the Declara tion, any
workmen'’s compensation, oy ather nsurance required by law, and such other insurance
as the Board may from time to time deem appropriate, The Board shall review the amount
and terms of such insurance annually.

ARTICLE vII
INDEMNIFICATION

Section 7.01. Indemnification. The Association shall, to the fullest extent permitted by
applicable law, ind emnnify any person (and the heirs, executors, and administrators of such
person), who, by reason of the fact that he is or was 2 Director, officer, empl Oyee, or agent
of the Association, or is or was serving at the request of the Association as a Director,
officer, partner, employee, oragent of another corporation, partnership, joint venture, trust,
or other enterprise, was or is & party or is threatened to be made a party to:

{a) any threatened, pending, or completed claim, action, guit, or proceeding, whether civil,
criminal, administrative, or investigative, including appeals (other than an action by orin
the right of the Association), against expenses (inclu ding attorneys’ fees), judgment, fines,
and amounts paid in settlement actually and reasonably incurred by such person in
connection with any such claim, action, suit, or proceeding; or

(b) any threatened, pending, or compieted claim, action, suit, or proceeding by or in the
right of the Association to procure a judgment in its favor, against expenses (including
attorneys’ feeg) actually and reasonably incurred by himin connection with the defense or
settlement of such action, suit, oy proceeding, Any indemnification by the Association
pursuant hereto shall b made only in the menner and to the extent authorized by the
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Seclion 7.02. Indemnification Insurance. The Association ghall have the power and
authority to purchase and maintain insurance on behalf of any person who is or was a
Director, officer, employee, or agent of the Association or is or was serving at the request
of the Association as a Director, officer, partner, employee, or agent of another corporation,
partnership, joint venture, trust, or ather enterprise against any liability asserted againgt
~him and-incurred by hiny inany such-capacity or atising-out of his-status as-such, whether- -
ornotthe Association would have the powerto indemnify him against such liability under
applicable law.

ARTICLE VIl
GENERAL PROVISIONS

Section 8.01, Waiver of Notice, Whenever any notice is required to be given under any
provision of law, the Articles of Incorporation, or these Bylaws, a waiver thereof in writing
signed by the person or persons entiled to such notice, whether before or after the time
stated therein, shall be equivalent to the giving of such notice. N either the business to be
transacted at, nor the purpose of, any regular or special meeting of the members, the Board
of Directors, or memibers of a committee of Directors need be specified in any written
watver of notice unless otherwise required by these Bylaws. Attendance of a Director at a
meeting of the Board of Directors shall constitute a waiver of notice of such meeting, except
where a Director attends a meeting for the express purpose of objecting to the transaction
of any business because the meeting s not lawfully called or convened.

Section 8.02. Incorporation by Reference. All of the terms, provisions, definitions,
covenants, and conditions set forth in the Declaration are hereby expressly incorporated
herein by reference ag if fully set forth herein. In the event of any conflict or ambiguity
between the terms, provisions, definitions, covenants, and conditions set forth herein in

- these Bylaws and in the Declaration, then the provisions of the Declaration shall at all times
control,

Section 8.03. Power of Directors to Ameund. The Board of Directors shall have the right,
power, and authority to alter, amend, or repeal the Bylaws of the Association or adoptnew
Bylaws for the Association at any regular or special meeting of the Boar, Furthermoze, at
such time as Developer no longer owns any Lot in the Developmen'l:, the members of the
Association, by the affirmative vote of at least two-thirds (2/3) of the total votes in the
Association, may alter, amend, or repeal the Bylaws of the Assoclation or adopt new
Bylaws for the Association at any annual meeting or at a special meeting called for such
purposes.

Page 12 of 13




P VAP

Section 8.04. Seal. The Board of Directors may, but shall not be obligated to, provide a
corporate seal which shall be circular in form and have inscribed thereon the name of the
Association, the state of incorporation, and such other words as the Board of Directors may
prescribe; provided, however, that the use of the seal of the Association on any contract or
agreement shall not be required to evidence the validity, authenticity, or approval of such
contract or agreement. '

ADOPTED by the Directors on this 14 day of September, 2007,
David D. Crum

Robert S. Selby, Jr =

i~ L o
LJ
< James N, Parker
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Lew County, A

OF

EAST LAKE TOWNHOME OWNERS’ ASSOCIATION, INC.

ThE Undersighed, 57 +He piifose of fOTIING & CofPoration Prrsuant 16 the provisions of the ™
Alabama Nonprofit Corporation Act (Codz of Alabuma [1975], Sections 10-3A-1, et. se.) hereby
adopts the following Articles of Incorporation and certify as follows:

1. NAME. The name of the corporation is “"EAST LAKE TOWNHOME OWNERS'
AB3OCIATION, INC.” (hereinafter referred o as the “ Association”).

2, DURATION. The period of duration of the Asscciation shall be perpetual,
3. PURPOSES. The purposes for which the Agsociation is organtzed are:

(a) To provide for the efficient preservation of the appearance, value, and amenities of the property
which 15 subject to the BAST LAKE TOWNHOME DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS (the “Declaration”) recorded or to be recorded inthe Probate
Office of Lee County, Alabama, Capitalized tarms nototherwise defined herein shall have the same
meanings given to them in the Declaration,

(b) To own, operate, maintain, manage, repair, and replace landscaping and the roofs.of all of the
Town Hores within the Development, as well as other maintenance obligations as set forth in the
Declaration,

(¢) To the extent provided ir the Declaration, to conirol the specifications, architecture, design,
appearance, siting, and landscaping of all Improvements to be constructed, placed, or permitted
to remain on any Lot or Dwelling in the Development and all alterations, changes, and additions

thereto.

{d) To perform and carry out the acts, duties, responsibilities, and condjtions delegated to the
Association in the Declaration, these Articles of Incorporation, the Bylaws of this Association, and
all amendments thereto,

(&) To own, lease, license, operate, purchase, acquire, hold, improve, develop, manage, sell, convey,
transfer, exchange, release, and dispose of, either alone or in conjunction with others, real and
persoral property, tangible and intangible, of every kind, character, and description.

{f) To enforce all of the terms and provisions of the Declaration and to make, establish, and enforce
reasonable rules and regulations governing the administration, opetation, and mana gement of the
Development,
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(g) To make, levy, collect, and enforce Asgsessments, ag defined in the Declaration, and to use an
expend such Assessments in the manner set forth in the Declaration,

(h} To employ personnel and contract for services, material, and labor, including contracting for
the management of the Common Areas and all other portions of the Development,

(i) To purchase and maintain insurance for sueh coverages, with such ingurance carriers, in such

A GRS, at'such ratés; and St sual decuctibles as'may beniecessary for the profection of the ™

Association, its officers, divectors, and members.

() To enforce any of the provisions of the Daclaration by legal and equitable actions as may from
time to time be necessary.,

(k} To enter into, make, and perform contracts of every kind for any lawful purpose without limit
as to the amount, with any person, firm, association, parthership, imited partnership, corporation,
municipality, county, state, territory, government, governmental subdivision, or body politic,

(1) To operate without profit for the sole and exclustve benefit of it members.

() To carry on any other business in conmection with the foregoing, to transact any or all lawful
business for which corporations may be incerporated under the Alabama Nonprofit Corporation
Act, &5 amended, and to have and exercise all powers necessary or convenient to effect the
purposes of the Association in accordance with and subject to the terms and provisions of the
Declaration,

THIS ASSOCIATION DOES NOT CONTEMPLATE PECUNIARY GAIN OR PROFIT FOR
THFE. MEMBERS THEREOF AND THE FUNDS OF THE ASSOCIATION, WHETHER
RECEIVED BY GIFT OR OTHERWISE, REGARDLESS OF THE SOURCE THEREOF, SHALL
BEEXCLUSIVELY USED IN TH EPROMOTION OF THE BUSINESS OFTHE ASSOCIATION,
AS THE BOARD OF DIRECTORS MAY FROM TIME TO TIME DETERMINE.

4. INTTIAL REGISTERED OFFICE AND AGENT, The location and mailing address of the initial
registered office of the Association, and the name of its initial registered agent at such address, are

as follows:

DAVID D, CRUM
1975 Mall Boulevard, Suite 200
Auburn, Alabama 36830

5. NONSTOCK AND NONPROFIT STATUS, The Association shall have no capital stock, isnot
organized for profit, and does notcontemplate pecuniary gain or profit to the members thereof, No
part of the earnings of the Association shall inure to the benefit of any member, individual officer,

or director. The Associalion doesnot contemplate the distribution of gains, profits, or dividands
T Fh MO RN AR {8 ey Sale Y fo medenedtt fsuepeass,
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6. MEMBERS, The members of the Association shall consist of all Owners. Membership in the
Association shall be appurtenant to, and may not be separated from, ownership of a Lot or

Association to the contrary, for so long as Developer owns any Lot or Dwelling in the
Development, (a) Developer shall have the sole and exclusive right to (i) elect the Board of

- Directsis of the Association (ity appoifit the officers of the Agsociation and the members of tha™™ =

ARC, as defined in the Declara tion, (1if) remove and replaceany members.of the Board of Directors
of the Association, the officers of the Association, and the members of the ARC, (iv) amend these
Articles of Incorporation and the Bylaws, (vy amend the Declaration (subject to the limitations et
forth in Section 10.02 of the Declavation), and {vi) take all other action on behalf of the Association
and vote on all other matters required to be voted on or approved by the members of the
Assoctation (except to the extent all meimbers of the Association are entitled to vote on the matters
described in item (b) below of this Paragraph 6 and (b) the voting rights of the members of the
Association shall be limited to {I} approving increases in the annual Assessments in excess of the
amount set forth in Section 8.04(c) of the Declaration and any.special Assessments as provided in
Section 8.05 of the Declaration, (i) approving amendments to the Declaration if such approval is
required pursuant to Section 10.02 of the Declaration, and (i) voling on amendments to the
Declaration as provided in Section 10.03 of the Declaration, As long as Developer is the Owner of
any Lot or Dwelling in the Development, the members shall have no further voting rights or
privileges in the Association, At such Hme ag Developer-no longer owns any Lot or Dwelling
within the Development, the membess shal] be antitled to vote on all of the foregoing matters
subject to any restrictions set forth 1 the Declaration, The voting rights of any member may be
limited and stspended in accordance with the provisions of the Declaration.

7. DIRECTQORS.

(a) Number of Directors. The affairs of the Assoctation shall be managed by a Board of Directors,
The number of Directors constitutin & the initial Board of Directors shall be three (3). Thereafter, the
number of Directors shall be fixed in the manner provided in the Bylaws and may thereafter bo
increased or decreased from time to Hme by amendment to or in the manner provided in the
Bylaws; provided, however, that (i) the number of Directors shall in no event consist of less than
three (3} Directors, {ii) no decreage in the number of Directors shall have the effect of shortening
the term of any incumbent Director, {iif) as provided in Sections 4,02 and 12.01 of the Declaration,
Developer shall have the right to elect all members of the Board of Directors of the Association ag
long as Developer owns any Lot or Dwelling in the Development, and (iv) at such Hme ag
Developer no longer owns any Lot or Dwelling in the Development, the members of the
Association shall elect a new Board of Divectors of the Association as provided in Section 12.01 of
the Declaration. Directors nead not be Owrners or residlents of the State of Alabama, The names and
addresses of each person who is to serve ag an injtial Director of the Association until their
successors are elected and qualified or until such Directors are removed as provided in Paragraph
7(b) of these Articles are as follows:

DAVID D. CRUM, 1975 Mal} Boulevard, Suite 200, Auburn, Alabama, 36830
ROBERT 8. SELBY, JR., 1975 Mall Boulevard, Suite 200, Atiburn, Alabama, 36830
JAMES N. PARKER, 3365 Skyway Drive, Auburn, Alabama, 36830
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(b} Removal. For so long as Developer owns any Lot or Dwelling within the Development,
Develaper shall have the right at any time and from time to time to remove any Director, either
with or without cause, and may appoint a successor o such removed Director or otherwige fili any
vacancies on the Board, in each case without any consent or approve of any of the memibers, At
such time as Developer no longer owns any Lot or Dwelling within the Development, the members
of the Association shall have the right at any time and from time to Lime to remove any Director,

eitRier with or withdut Guse, ahd may appoint a successor fo stich vemoved Director. Any "7

vacancies which may thereafter arise on the Board shall be filled as provided in the Bylaws,

(c} Powers, Except as may be otherwise provided to the contrary in the Declaration, these Articles
of Incorporation or the Bylaws of the Association, all powers of the Association shall be exerciged
by or under authority of, and the business and afairs of the Association shall be managed under
the direction of the Board of Directors. .

(d) Conflicts of Interest, No contract or other transaction between the Association and one or more
of its Directors or any other cerporation, firm, association, or entity in which one or more of i
Directors or any cthér corporation, firm, assoctation, or entity in which one or more of its Divectors
are divectors or officers or are finandiaily interested, shall be either votd or voidable because of such
relationship or interest. Any Director of the Association or any corporation, firm, association, or
entity of which any Director of the Association is a director or officer or is financially interested
may be a party to, ot may be pecuniarily or otherwise interested in, any contract or transacton of
the Association, provided that such relationship or interest in such contract or transaction shall be
disclosed or known to the Board of Directors at the meeting of the Board of Directors or a
committee thereof which authorizes, approves, or ratifies such contract or transaction and, if such
fact shall be disclosed or known, any Director so related or interested may be counted in
determining a quorum atsuch meeting and may vote on such matter or action with the same force
and effect as if he were not so related or interested, Any Director of the Assoctation may vole on
any contract or other transaction between the Association and any affiliated corporation without
regard to the fact that he is alsc a director of such affiligfed corporation.,

& INCORPORATORS, The namé“éﬁﬁ?d’di“e‘s'é‘Ef'each_ﬁcorporator ig as follbhwsT

DAVID T, CRUM
1975 Mall Boulevard, Swuite 200
Auburn, Alabama

9. DISTRIBUTION QF ASSETS UPON DISSOLUTION,

(a) Upon dissolution of the Association, all of s assets remaining after provision for creditors and
payment of all costs and expenses of such dissolution shall be distributed among the members of
the Asgsociation, as lenants in common, with each member’s share of the assets to be determined

in accordance with the member’s voting rights,

(b) Dissolution of the Association shall be accomplished as set forth in the Alabama Nonprofit
Corporation Act.
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10. POWER OF PRESIDENT AND VICE PRESIDENTS TO EXECUTFE DOCUMENTS. The
President and each Vice President of the Association shall each have authority to execute all
instruments, documents, and contracts ort behalf of tha Association,

11. INDEMNIFICATION OF OFFICERS, DIRECTORS, EMPLOYFES, AND AGENTS,

(a) The Assoctation shall indernnify any person who was ap is a party or is threatened to be made
a parly to any threatened, pending, or completed claim, action, suit, or proceeding, whether civil,
criminal adininishative, oF 'i'fix?ééﬁgétﬁ{ié,'ﬁléludirig appeals (other thai an action by o

of the Association}, by reason of the fact that he is or was a Director, officer, employee, or a gent of
the Association, or is or was serving at the request of the Association as a Director, officer, partner,
employee, or agent of another corporation, partnership, joint venture, trust, or other en lexprise,
against expenses (inclucling attorneys’ fees), judgments, fines, and amounts paid in settlement
actually and reasonably incurred by him in connection with such claim, action, suit, o proceedin
if he acted in good faith and in a manner he reasonably believed to be in or notopposed to the best
interests of the Association; and, with respect o any criminal action or proceeding, had no
reasonable cause t¢ believe his conduct was uniawful, The termination of any claim, action, suit,
ar proceeding by judgment, order, settlement, conviction, or tpon a plea of nolo contendere or itg
equivalent, shall not, of itself, create » presumption that the person did not act in good faith and
in a manner which he reasonably believed to be in or not opposed to the best interests of the
Association, and with respecttoany criminal action or proceedin g had reasonable cause to believe
that his conduct was unlawful,

{b) The Assaciation ghall indemnify any person who was or is a party or is threatened to be made
a party to any threatened, pending, or completed claim, action, or suit by or in the right of the
Association to procure a judgment in ilg favor by reason of the fact that he is or was a Director,
officer, employee, or agentof the Association, or is or was serving at the request of the Association
asa Director, officer, partner, employee, or agent of another corporation, partnership, joint venture,
trust, or other enterprise against expenses (including attorneys’ fees) actually and reasonably
incurred by him in connection with the defense or settlement of such action or suitif he acted in

the Association; provided, however, thatno indemmification shall be made in respect of any claim,
issue or matter as to which stch personshall have been adfudged to be Hable for willful, deliberate,
or wanton misconduct in the performance of his duty to the Association unless and only to the
extent that the court in which such action or suit was brought shall determine upon application
that, despite the adjudication of liability but in view of all circamstances of the case, such person
is fairly and reasonably entitled to indemnity for such expenses which court shall deem proper.
() To the extent that a Director, officer, employee, or agent of the Association has been successful
on the merits or otherwise in defense of any action, suit, or proceeding referred to in Paragraphs
11(a) and (b) above, or in defense of any claim, issue, or matter therein, he shall be indemnified
againstexpenses (including attorneys’ fees) actually and 1easonably incurred by himin connection
therewith, notwithstanding that he has not been successiul on any other claim, issue, or matter in
any such action, suit, or proceeding, :

{d) Any indemnification under Pavagraphs 11(a).and (b) above (unless ordered by a court of
competent jurisdiction) shall be made by the Association only as authorized in the specific case
upon a determination that indemnification of the director, officer, employee, or agent is proper in
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the circumstances because he has met the applicable standard of conduct set forth in Paragraphs
11(a) or (b} above. Such determination shall be made (1) by the Board of Directors by a majority
vote of a quorum consisting of Directors who were not parties to, or who have been wholly
successful on the mierits or otherwise with tespectto, stich claim, action, suit, or proceedin g, or (2)if
such a quoram is not obtainable, or, even if obtainable, if a quorum of disinterested Directors so
directs, by independent legal counsel in & written opinion, or (3} by a majority vole of the members
of the Association,

(¢) Expenses (including attorn eys’ fees) incurred in defending a civil or criminal claim, action, suit,
or proceeding may be paid by the Association in advance of the final disposition of such claim,
actfon, suit, or proceeding as authorized in the marmer provided in Paragraph 11(d) above upon
receipt of an undertaking by or on behalf of the Director, officer, employee, or agent to repay such
amount if and to the extent that it shall be ultimately determined that he is not entitled to be
inclemnified by the Association as authorized in this Para graph 11,

(f) The indemmnification authorized by this Paragraph 11 shall not be deemed exclusive of and shall
be inaddition to any other right to which these indemnified may be entitled under any statute, rule
of law, provisions of these Articles of Incorporation, Bylaw, agreement, vote of members or
disinterested Directors, or otherwise, both as to action in his official capacity and as to action in
another capacity while holding such office, and shafl continue as to g person who has ceased to be
a Director, officer, employee, or agent and shall inure to the benefit of the heirs, executors, and
administrators of such a person.

(&) The Association shall have power to purchase and maintain insurance on behalf of any person
who is or was a Director, officer, employee, or agent of the Association, or is or was serving at the
request of the Assdciation asa Director, officer, partner, employee, or agent of another corpora Hon,
partnership, joint venture, trust, or other enterprise against any liability asserted against him and
incurred by him in any such capacity or arising aut of his status as such, whether or not the
Association would have the power to indemnify him against such lability under the provisions
of this Paragraph 11.

12. AMENDMENT., For s long as Developer owns any Lot or Dwelling within the Development,
these Articles of Incorporation may be amendad at any time and from time to time by Developer
or by the vote of the Board of Divectors of the Association, without the consent or approval of any
of the members of the Associaion. At such time as Developer no longer owns any Lot or Dwelling
within the Development, then these Articles of Incorporation may be amended, subject to the terins
and provisions of the Declaration, by the affirmative vote of at least two-thirds (2/3) of the total .
votes in the Association {i.e.,, two-thirds [2/3] of all Cwmnersg).

13. INCORPORATION BY REFERENCE, All of the terms, provisions, definitions, covenants, and
conditions set forth in the Declaration are hereby expressly incorporated herein by reference as if

fully set forth herein, In the event of any conflict or ambiguity between the terms; provisions,
definitions, covenants, and conditions set forth herein in these Articles of Incorporation and the

Declaration, then the provisions of the Declaration shall at all times control.”
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IN WITNESS WHEREQF, the undersigned Incorporator has hereunto subscribed his hame
to these Articles of Incorporation as of this the 14% day of September, 2007.

T

DAVID D. CRUM *

STATEOF ALABAMA
LEE COUNTY

I, Gerald A. Mattson, Jr., a Notary Public in and for said County in said State, hereby certify
that DAVID D. CRUM, whose name is signed to the foregoing instrument, and who is known to
me, acknowledged before me on this day that, being informed of the contents of the instrument,
he executed the same voluntarily on the day the same bears date.

Given tmder my hand the 14® day of September, 2007.

(NOTARY SEAL)

MY COMMISSION EXPIRES: ug/é'yﬂfjW

Notary Public, State at Large

GERALD A, MATTSON, JR,
Notary Public, AL Slate af Large

My Gomm, Explres Nov, 3, 2010
Honle/Pan 12030484

Torw/Cashiors SCAHT /7 4P
Trans 27945009, 43070
Recordelt 09-26-2007 (9318418
B Recording Fes

Total Feest & 3000

Prepared by:

Gerald A. Mattson, Jr., Esq.

HAYGOOD, CLEVELAND, PIERCE, MATTSON & THOMPSON, L.L.P.
611 East Glenn Avenue

Post Office Box 3310

Aubumn, Alabama 36831-3310

(334) 821-3892
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FIRST AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR '
HAST LAKE TOWNHOMES

This first amendment to Declasation of Covenants, Conditions and Reatrictions for Bast

Lake Townhomes g made ag of the __ day of January, 2008 by URBAN DEVELOPMENT, 1.L.C,
{"Developer",

Pursmant to the terms and conditions of the Declaration of Covenants, Conditions, and
Restrictions for East Lake Townhomes {"the Declaration?), filed of record in Miscallarieous Book

1282, at Page 152, in the Office of the Judge of Probate of e County, Alabama, Developer amends
the Declaration as follows:

Paragraph 8.04 (a) shall be amended to provide that the fnitial annual Assessment for each

Lot, which shall be prorated and due at cloging, shall be Seven Hundred Fifty and No,/00 Dollars
($750.00), C :

Said increase in the annual Agsessment i necessaxy In order (o establish a reserve for reof
replacement, ‘

In ell othar respects Developer ratifies and confirms the provisions of the Declaration.

R

IN WITNESS WHEREOF, Developer has caused this Amendment to be duly executed as

of the day and vear first above written,
URBAN DEVELOPMENT, L.L.CC.
By: /7"’/ ﬂ 43.;

Dayi& D. Crum, its Mamber

By: {

Robert 5. Selby, Jr. (itg Mmber
By ,éﬁm ﬂ Q"/{LS.)

James N. Parker, its Member

STATE OF ALABAMA
LEE COUNTY

L, Gerald A. Mattson, Jr., a Notary Public in and for said County in said State, hereby certify
that DAVID CRUM, ROBERT S, SELBY, JR. AND JAMES N. PARKER, whose names as Membergi-
aof URBAN DEVELOPMENT, L.L.C,, an Alabama lmited liability company, are signed to tha
fordgoing instrament and who are known to me, acknowledged before me on this day that, being .
informed of the contenls of the Instrument, they, ag such Members and with full authorit
execuied the same voluntarily for and as act of said Hmited linbility company.

Giver,under my hand this the __ day of January, 2008,

NOTARY SBAL

ﬁ::;tary Public
My coromission expires:

Prepared by: )

Gerald A. Mattdon, Jr, Bsq.

HAYGOOD, CLEVELAND, PIERCE, MATTSON & THOMPSON, L,L.J2,
611 Bast Glenn Avenue .
Auburn, Alabama 36831-3310

(334) 821-8892 -
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CERTIFICATE OF AMENDMENT Lea Lounty, AL

OF
EAST LAKE TOWNHOME OWNERS’ ASSOCIATION, INC.
The undersigned, pursuant to §10A-3-4.01 of the Alabama Nonprofit Corporation Law, desires
to amend the Certificate of Formation of East Lake Townhome Owners’ Association, Inc.

recorded on September 26, 2007 and recorded in Book 1283 at Page 464 in the Office of the
Judge of Probate of T.ee County Alabama:

FIRST: The name of the corporation is East Lake Townhome Owners’ Association, Inc.
SECOND:  The entity is a non-profit corporation.

THIRD: The Certificate of Formation of East Lake Townhome Owners® Association, Inc.
was filed in the Office of the Judge of Probate of Lee County Alabama on September 26, 2007
and recorded in Book 1283 at Page 464.

FOURTH: The following amendment to the Certificate of Formation was adopted by the
Members of the Association on the ‘( am day of (\eregeR 2015, in the manner prescribed

by the Alabama Nonprofit Corporation Act:

Paragraph (b) of ARTICLE 3 is hereby amended to accurately reflect the
maintenance obligations of the corporation and shall be restated to read as
follows:

(b} To maintain and manage landscaping of all of the Town Homes within the
Development, as well as other maintenance obligations as set forth in the
Declaration.

The remaining provisions of the Certificate of Formation are hereby ratified and affirmed.

IN WITNESS WHEREOF, the duly authorized President and Secretary of the Board of Directors
of the East Lake Townhome Owners’ Association, Inc., who by their execution hereof do hereby
certify that the Members of the Association have approved this amendment in accordance with

the Alabama Nonprofit Corporation Law and the Bylaws of the Association, have executed this
donk/Fas 1313/703

Certificate of Amendment as of the |{,* day of (OetoRER , 20§ ashier: APICIEKDG / dbridoss

Trant 16901, 263033325028
Recordeds 07-15-2016 13014117
RED Recording Fes

Tats! Fesst £ 3000

[ Signatures appear on the following page]
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East Lake Townhome Owners’ Association, Inc.

Its President

Attest: Q
By: % =

Its Secretary

STATE OF ALABAMA
COUNTY OF LEE

I, the undersigned Notary Public in and for said County and State, hereby certify that

ver and Michael Dl Laortn , who by me first duly
sworn, declared that they are the President and Secretary of East Lake Townhome Owners’
Association, Inc., that each signed the forgoing Second Articles of Amendment as officers of the
corporation, with full authority, and that the statements therein contained are true and correct.

Given under my hand and official seal this g™ day of ( Qi;‘;os;ag , 2015.
& Qt\ h—\ { %hbbg |
I

Ndtary Public” ™ G
My Commission Expires: M()._,\J\‘ % (2019

Prepared by:

Gerald A. Mattson, Jr.
MUNCIE & MATTSON
987 Drew Lane

Auburn, Alabama 36831
(334)821-7301
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THIRD AMENDMENT TO Rill Eralish - Probate Judse

DECLARATION OF COVENENANTS, CONDIEIQNSy, 4
AND RESTRICTIONS FOR EAST LAKE TOWNHOMES

This Third Amendment to Declaration of Covenants, Conditions and Restrictions for East Lake
Townhomes is made as of the (g™ day of (yepaeg. . 2015 by East Lake Townhome Owners’
Association, Inc., an Alabama nonprofit corporation (the “Association™).

Pursuant to the terms and conditions of the Declaration of Covenants, Conditions and
Restrictions for East Lake Townhomes (the “Declaration”), filed in Miscellaneous Book 1283, at Page
152, and subsequently amended by the First Amendment to Declaration of Covenants, Conditions and
Restrictions for East Lake Townhomes (the “First Amendment™), filed of record in Miscellancous
Book 1284, at Page 279, and further amended by the Second Amendment to Declaration of Covenants,
Conditions and Restrictions for East Lake Townhomes (the “Second Amendment™), filed of record in
Miscellaneous Book 1285, at Page 503, all of which being recorded in the Office of the Judge of
Probate of Lee County, Alabama, the Association amends the Declaration as follows:

Paragraph 6.02 is amended by deleting the first sentence of that paragraph in its entirety and
replacing it with the following: The Association shall maintain, as necessary, all landscaping within
the Development, and no Owner or Occupant may plant additional flowers, trees, bushes hedges or
shrubbery planting, nor any vegetable, herb, or similar gardens, without the prior written consent of the
Assoctation.

Paragraph 6.03 is reaffirmed in full and, notwithstanding anything to the contrary, repair or
replacement of roofing and shingles shall be the sole responsibility of the Owner.

Paragraph 6.07 is amended by deleting the last sentence of that paragraph in its entirety and
replacing it with the following: The construction of any additional fences and the fencing material
require written approval of the Association.

Paragraph 6.13 is amended by deleting the first sentence of that paragraph in its entirety and
replacing if with the following: No animals, livestock, birds, or poultry of any kind shall be kept, raised, or
bred by any Owner upon any Lot, Dwelling, or other portion of the Development; provided, however, that not
more than two (2) dogs or cats (ora combination thereof not to exceed two (2) in number) may be kept and
maintained on a Lot so long as they are not kept for breeding or commercial purposes.

The foilowing shall also be added to the end of Paragraph 6.13: Owners shall comply with all
ordinances adopted by the City of Auburn, Alabama, including but not limited to Code Sec 4-16 regarding the
proper restraint of dogs (i.e. on a leash when not confined in a building, fenced pen or yard, tethered or
otherwise in a peaceful attitude on the property of its owner).

Paragraph 7.01(a) is amended to state the following: ...provided however that the
maintenance of all lawns, landscaping, and grounds on or within a Lot shall be the responsibility of the
Association....

Paragraph 7.02(a) is amended to state the following: The Association shall, to the extent it

has received sufficient sums from the Owners through Assessments, maintain the uniform landscaping
of each Lot. Said responsibility shall include the maintenance, but not the replacement or repair, of all
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landscaped areas, including lawns, trees, shrubs, hedges, grass, and other landscaping situated within
or upon any Lot.

This amendment is made to clarify that the Association shall maintain the existing landscaping
and irrigation system but will not replace any landscaping on individual Lots, for any reason
whatsoever, nor maintain or replace any sidewalks.

In all other respects the provisions of the Declaration are hereby ratified and confirmed.

IN WITNESS WHEREOF, the Association, along with the duly authorized President and
Secretary of the Board of Directors of the East Lake Townhome Owners’ Association, Inc., who by
their execution hereof do hereby certify that Owners owning no less than 2/3 of the Lots in the
Development have ratified this amendment, have executed this Third Amendment to the Declaration of
Covenants, Conditions and Restrictions for East Lake Townhomes as of the date first written above.

East Lake Townhome Owners’
Association, Inc.

By:

Its Premdent

Tts Sectetary

STATE OF ALABAMA
COUNTY OF LEE

I, the undersigned Notary Public in and for said County and State, hereby certify that
Oliver W, !dee_\!? and MiAael Dl uooctia , whose names as President and Secretary of East Lake
Townhome Ownels’ Association, Inc., an Alabama nonprofit corporation, are signed to the foregoing
instrument and who are known to me, acknowledged before me on this day that, being informed of the contents

of the instrument, each, as such officer and with full authority, executed the same voluntarily for and as act of
said corporation.

SEAL

Prepared by:
Gerald A. Mattson, Jr,
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